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2019 SDATAT Scholarship Essay Winners
Each year the South Dakota Association of Towns and
Townships Scholarship Committee decides upon a
challenging topic for SDATAT members graduating
seniors to submit an essay and compete for one of
two scholarships awarded.
This year, we wanted to encourage young people to
become involved at the township level by researching
and reporting upon the history, role, organizational
structure of townships and attend one of their local
township meetings.
What a pleasure, but yet a difficult challenge it was
for the committee to read through each essay and
select the top two winners!
Sara Capp, from Big Stone City was selected for the
1st place award of $1000. Sara graduated from Milbank High School and is the daughter of
LeRoy and Kate Capp from Grant County, Big Stone Township. Sara will attend Northern State
University with a major in accounting this fall. She has been active in Milbank FFA and a letter
of recommendation stated “...Sara is an outstanding example of a young, modern woman… sets
high goals and worked to accomplish them through preparation and practice…” Sara also is an
accomplished pianist, having participated in National Guild Auditions for the past seven years.
She is viewed as a “dependable, pleasant,
responsible … and grateful person”.
Summer Parker, from Clear Lake was
selected for the 2nd place award of $500.
Summer graduated from Deuel High School
and is the daughter of Chris and Tami
Parker, Deuel County, Hidewood Township.
She will attend Lake Area Technical Institute
with a major in Ag Business. Summer has
been active in Future Farmers of America,
Deuel County 4– H and Rodeo, having won
many awards in roping with her horse
Dynamite. She has also developed her own
herd of cows, with her first loan for three
bred heifers at the age of 10. A letter of
recommendation described Summer as “hard working, trustworthy, honest, reliable, easy to
get along with, attention to detail and a good communicator.” Congratulations to each of you!
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sooner the financial aid for disaster assistance is distributed in
our state, and surrounding states, the better. The struggle is real.
On a lighter note, myself and many others were lucky enough
to be in the good company of Governor Kristi Noem on the 4th
of July at the Lake Norden Triathlon. Its an event I have
participated in for over 2 decades. Its not your typical triathlon.
It’s a two person team. One person bikes 7 miles, both canoe
Hello from your President! It’s a beautiful morning around
2 miles together, and the other person runs 2.2 miles.
rural Hazel, South Dakota as I write this column the first
Sunday of July. But “boy oh boy” and “man oh man” and “my Governor Noem’s son and some of her nephews teamed up
goodness” has it ever been wet June and early July around my for the event and Governor Noem and her family were there
to cheer us all on. It was a beautiful morning filled with
farm and across our state. Crops are flourishing on the high
ground and suffering on the lower landscapes. Lakes, sloughs, competition, conversation, comradery, and laughter!
and streams are on the rise again and localized flooding has
I hope this 4th of July found you surrounded by friends, family,
been occurring this past week. County and Township officials and neighbors and that it was a day to relax and unwind. Until
are feeling the financial squeeze as funds are being exhausted next time, stay safe, stay strong, and Happy Summer!
to keep our roads systems open and functional.
FEMA can’t get here soon enough. In Hamlin County, we
will be greeting FEMA with open arms this coming week to
complete the process with onsite visits to damaged sites. The

Dustin
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By Andrew Peterson
It has been an unusual year with a record amount of moisture. It’s constructed correctly. More information can be obtain on installation
hard to believe in many parts of the state we are NOT wanting any by contacting SDLTAP.
more rain even if it’s July. This has made it especially difficult for
townships and counties that are dealing with flooding, washouts and
soft road beds. Many of your “favorite” constituents probably by now
have your phone number memorized or at least on the top of their
speed dial list to voice their concerns or comments.
So what do we do during a year like this? Many townships have an
inadequate budget on a good year, on a year like this it’s hard to even
get back to what you had before. In a time like this prioritizing is
extremely important. Focus on the areas where the return on the
investment is the largest. By this I mean maybe it’s the road the gets
the most traffic or the only access in and out to for a resident. Put a
plan together and budget for the areas that are only an inconvenience.
The most common approach to firming up a muddy road is to add
gravel. Although this can occasionally be effective, there is a saying in
the trade that “adding a bucket of gravel to a bucket of mud just gets
you a bigger bucket of mud.” There is a lot of truth in this saying, as
adding something to a muddy road often has little effect. So what are
the options? For an emergency repair course aggregate or crushed
concrete can be used. It’s important to have angular stone that will
interlock. This can be very expensive and should only be used in
small areas and as a last resort. Also, with large stone there will
maintenance issues down the road for the motor grader operator as
the larger stone tends to work itself to the surface. The larger stone
will need to be covered with gravel when things dry out and stabilize.

The most unpopular option, but probably the most realistic option
for large areas would be days and days of sunshine and wind. Some
repair methods are only band aids and are unrealistic in any quantity
because of cost. The best plan would be to take preventative
measures and fix the problem before they happen. The common denominator for preventive measures is improving drainage. In the
spring, notice new or severe problem areas and put them at the top
of your list for good-weather repairs and drainage improvements.
Options include the following:







(Large stone utilized to stabilize soft area, now a maintenance headache)

Geotextiles also referred to as fabrics are becoming more popular
and an accepted method on local roads. The fabric is placed on the
weak subgrade and covered with a minimum of six inches of select
material. Geotextiles provide separation. Without them, the aggregate and weak subgrade materials mix and the loaded gravel is forced
into the subgrade. When heavy loads cross the surface of the roadway, they essentially “pump” water upwards and move soil particles,
which increases the likelihood of road failure. Geotextiles allow water to pass through the layers while preventing the materials from
mixing. This is more of a permanent method of repair, but only if

Clean out ditches or build road up to provide grade separation of
at least 3’ is ideal. It also helps keep the grade from becoming
saturated by promoting drainage.
Tiling.
Bridging over the problem area using fabric.
Maximizing spring drainage by following good maintenance
practices during the summer season. Clean ditches. Correct secondary ditches. Maintain a 4% crown.
Use a quality surface gravel that has adequate binder.

Andrew Peterson is the Field Service Manager for SDLTAP
(South Dakota Local Transportation Assistance Program). They can be
contacted to provide technical assistance in gravel road maintenance,
culvert installation, presentations and other cooperative efforts to assist
townships. This is a free service to support townships.
Phone: 605-688-4185
Toll Free: 800-422-0129
Email: sdltap@sdstate.edu
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Many of you are members of the South Dakota Towns and
Townships Bond Alliance. This alliance was established in
2007 as an option to offer members a means to satisfy the
bonding requirements identified in South Dakota codified law
9-14-6.1 (finance officers), 8-6-1 (clerks) and 8-7-1 (treasurers).
The Alliance was formed with the theory of creating a pool of
membership bond premiums, retaining those collected
premiums in an interest bearing account, and then using those
funds to pay valid bond claims. This has worked very well
since its inception. What a tremendous financial savings for
members to have lifetime bond coverage with no further
premium due for current and each future clerk or treasurer
that occupies that position on your township board. Simply
continue to maintain membership with SDATAT and the
bond will be fully paid up!
It can continue to be an important benefit to membership if
the filing of bond claims is kept nearly non-existent. In order
to achieve this ideal, the Bond Alliance Board completed an
evaluation of all bond documents, including the renewal
application.
As I traveled to the County/Township meetings this Spring,
part of the presentation was a reminder to keep checks and
balances in place to protect your township officers from the
temptation to embezzle. You may never suspect an individual
on your township board would ever do such a thing, but
when the oversight is lacking and a financial challenge is so
great, temptation my be too convenient and easy to succumb to.
As with many polices that are established, as time goes by,
things may become slack when never challenged. The Bond
Alliance policies have been challenged with the receipt of its
first valid bond claim. As a result, with advisement from
Riter, Rogers, Wattier & Northrup, Attorneys at Law, we
have determined to shore up the program and better outline the
township officer responsibilities for Bond Alliance membership.
You will see these changes reflected in the 2020 “Application for
Public Official Bond” as well as the “Intergovernmental Contract” and “Faithful Performance Bond Coverage Form”
which are given to new bond members. Both of these forms
will be available on the web site or if you contact the
SDATAT office we will mail you a copy.

What are the Changes?
Application for Public Official Bond.
 The form needs to be filled out in full each year. (There
will not be a short cut allowing questions to be skipped).
 The board Chairman signature is required in addition to
the Clerk and Treasurer signatures.
 Verification of oversite, review and accountability of
financial records is to be documented.
 A question has been added to state the value of CD’s.
 Although not a new requirement, 3 signatures on written
checks (clerk, treasurer & chairman) are required
 Also not a new requirement, the due date of the bond
renewal application to be received in the SDATAT office
will be enforced.
Enforcement means that if the SDATAT office does not
receive your membership renewal by April 15th, along with
the fully filled out Application of Public Official Bond form ,
you will have to start over and pay the initial bond premium
again.

Why is stricter enforcement being implemented?
Choosing to become a member of an alliance that operates
upon a concept of “paid up for life as long as membership is
maintained” is a financial benefit in the long run. Because the
pool of funds that are held to pay claims is not replenished,
except for interest earned, the pool can be jeopardized with
township excessive claims.
The Bond Alliance is an assessable policy, meaning that
excessive claims may cause members to be assessed additionally if the Bond Alliance Pool becomes short of funds.
The South Dakota Towns and Township Bond Alliance Board
believes by enforcing these guidelines, the risk of future
claims will be minimized, thereby protecting all members.
More detailed information will be shared at the South Dakota
Association of Towns and Townships Annual Meeting scheduled
for December 4th & 5th in Aberdeen at the Best Western
Ramkota.

Terry

SDATAT Office
Email: SDATAT@sdtownships.com
Phone: 605 353 1439
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LEGAL INSIGHTSSIGNING PLATS
By Jay Leibel, Attorney
113 South Egan Avenue, PO Box 6, Madison, South Dakota 57042

It has come to my attention Townships
are now being asked to sign new plats
ultimately filed in the Office of the
Register of Deeds. This requirement
has come about due to the passage of
SDCL 11-3-12 by the 2018 Legislature
This provision of law requires an
owner developing land for residential or commercial
purposes to obtain written approval from the appropriate
authority for access to the abutting highway or street. The
counties are being advised when a township road is
involved to get the signature of a township official before
approving the plat.
My recommendation is NO township officer sign any plat
until it is approved by the Board of Supervisors at a meeting
and the same recorded in the minutes of the meeting. The
reasons for this recommendation are:
1) An individual supervisor has no authority to act individually. The authority of the supervisor and the liability
coverage is as a member of the board acting officially
not individually.
2) I am concerned as time passes and ownership changes,
a party or parties may argue that the township, by
approving the access, has responsibility for maintenance
of that road. The law is clear in SDCL 11-3-12 no governing body shall be required to open, improve, or maintain
a road solely by approving a plat. However, to make it
clear from the start, I think it is wise to include a
statement in the minutes saying the approval of the
plat is not acceptance of responsibility for road
maintenance. I would like to see and I am aware of one
county that is suggesting language to that effect on the
plat itself.

Also remember as a board, you can refuse to authorize the
access if the board believes there is a public safety issue
or a maintenance issue due to the proposed location. If your
township denies the request to authorize the plat , I
suggest you spread in the minutes the reason for such denial
is for public safety due to the location. You may also want
to state the board will reconsider if the access designation is
changed to a more appropriate location.
Lastly, it is likely many of the requests to sign will be short
notice due to the requirements of getting all the appropriate
signatures prior to submission to the county boards. I
recommend that if a meeting is scheduled in the near future
add the plat approval as an agenda item. If a party wants it
done sooner than on that date, if appropriate, a special
meeting be scheduled. A requirement of that application
should be the applicant has to pay a fee to cover the costs of
that meeting, including posting of the agenda and the costs
of the board members attending the meeting. The
reasoning is the taxpayers should not have to pay the board
for this extra work not directly benefitting the township. I
also suggest this requirement be conveyed to the appropriate
county official(s) involved with the platting process. That
may reduce the demand for a special meeting and allow for a
more orderly process for involved parties.

Jay Leibel of Leibel Law Firm, LLC
113 South Egan Avenue, PO Box 6,
Madison, South Dakota 57042
at (605) 427-1805.
This article is not intended to provide legal advice to
our readers. Rather, this article is intended to provide
some common-sense answers to complex legal questions.
If you have specific questions you are encouraged to
contact the attorney of your choice, or me.
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Uncashed
EMC Dividend Checks
These EMC dividend checks were
issued in November & December
2018.
The checks will have no value
12 months from the date of issue.

Brown Townships

Hanson Townships

Groton
West Hanson

Taylor

Brule Townships
Richland

Brookings Twnsps
Trenton

Charles Mix Twnsps
Hamilton

Clark Townships
Day
Logan

Deuel Townships
Scandinavia

Davison Townships
Rome

Hamlin Townships
Cleveland

Hutchinson Twnsps
Kassel

Pennington Twnsps
Huron

Moody Townships
Flandreau

McCook Townships
Pearl

Marshall Townships
Red Iron Lake

Roberts Townships
Lake

As addressed in the Spring newsletter, changes are coming
regarding the bonding program….Be sure to read about all the
changes on page 4 of this newsletter .
In addition, we have had some problems with EMC dividend
checks going uncashed for many months and sometimes, years.
As a result, the board had voted at the April re-organizational
meeting to update the organizational policies. An excerpt from
the minutes follows: Action: (April 15, 2019 minutes)
Organizational Policies – These were reviewed by the
board. A motion to write a check to the township for any
amount that their EMC dividend exceeds their SDAT&T dues
for that year was made and seconded. Motion carried.
Another change considered was the uncashed checks from the
EMC safety dividend program and how to handle them. A motion was made that the amount of any dividend check that is
uncashed for 12 months from issue date, that money will be
retained by SDAT&T. A motion was made and seconded.
Motion carried. A motion to approve the entire organizational
policies as amended was made and seconded. Motion carried.
If you would like more information on these changes, please
just give me a call or stop by the office.

Terry

Dunn and Bradstreet Number Memo:
The federal government is now requiring all recipients of Presidential disaster declarations funds to have a Dunn and Bradstreet
number (also known as a DUNS number or D&B number).
Any applicant (county, town, city or township, and any eligible private non– profit organization) that may receive federal
funds as a result of future disasters will need to apply for a DUNS number before FEMA will deem their entity an eligible
applicant as a result of a Presidential disaster declaration. This is done by a phone call to Dunn and Bradstreet to register your
entity and obtain a number unique to your organization.
Phone: 1 866 705 5711 and press 6
OR
Website: http://gedgov.dnb.com/webform and then click on Begin DUNS search request process
It would be very advantageous for all Towns and Townships to register now if you do not already have a DUNS number.
Without registering now for a DUNS number, it will slow down the process later if you are seeking FEMA assistance as a
result of a Presidential disaster declaration. It is also important to note that there is no need to apply for a new DUNS number
if your entity has previously registered and received a DUNS number.

(SIC) Standard Industrial Classification Code for Townships: 9511
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Repairing Damaged Infrastructure
When storms come through our State they can leave behind
some much needed rain. Other times they can leave behind
washed out roads, debris, down powerlines, and flooding.

If you have any question about the H&H study or the agencies
to contact, feel free to contact the South Dakota Office of
Emergency Management at 605-773-3231.

When making any type of repair that changes the original
footprint, like installing a larger culvert than what previously
existed or working in or near water, contacting the U.S. Army
Corps of Engineers (USACE), SD Historic Preservation
Office, and the U.S. Fish and Wildlife Service. They are the
regulatory agencies that must be contacted if FEMA Public
Assistance funds become available and are very important
steps if the event turns into a Presidentially Declared Disaster.
These agencies will let you know if a permit is necessary to
complete the work or what type of conditions need to be met
to adhere to Federal Law.

Agency contact information is listed below.
State Historical Preservation Office
Pierre, SD 57501
605-773-3458
U.S Fish and Wildlife Service - T&E Species
Pierre, SD 57501
605-224-8693 x 231
USACE
Pierre, SD 57501
605-224-8531

Also, when upsizing culvert and FEMA dollars may apply, a
Hydraulics and Hydrology (H&H) study must be completed to Tyler Steen
ensure upsizing a culvert will not cause any adverse effects to Recovery and Mitigation Manager
those up or downstream of the pipe.
South Dakota Office of Emergency Management

2019 SDATAT Conference
& Annual Meeting
Aberdeen Best Western….
Exciting and Educational Speaker Details Will Be
Shared In The Fall Newsletter

Platinum Contributors
($500+)
Employers Mutual Co.
Schwebach Insurance Company

SDATAT 2018
ANNUAL CONFERENCE SPONSORS

Diamond Contributors
($250-$499)
Brosz Engineering
Butler Machinery
Clark Engineering
Glacial Lakes Energy
True North Steel

Golden Contributors
($100 - $249)
Climate Control
Chamberlain Redi Mix
Farmers Implement & Irrigation
Watertown Co-op Elevator
Sandy Cedars Lodge
Sioux Valley Cooperative
South Dakota Pork Producers
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USDA Rural Development– Rural Communities Partner for Progress
Julie Gross, State Director
At USDA Rural Development, we are committed to helping
improve the quality of life in rural America and want to be
a partner for progress because together, America prospers.
Through our programs, we help rural Americans in many ways.
We offer loans, grants and loan guarantees to help create jobs
and support economic development and essential services such
as housing, health care, first responder services and equipment,
and water, electric and communications infrastructure.

gage activity in rural areas.

•

Every rural town should have modern and adequate infrastructure and facilities. Infrastructure provides a foundation for
economic prosperity in rural communities. RD’s Community Programs provide funding for a wide range of essential community
facility projects in towns up to 20,000 in population, and affordable water, sewer, landfills in communities under 10,000. These
include, but are not limited to, projects, which will enlarge, improve, or construct hospitals, medical and dental clinics, assisted
living facilities, nursing homes, childcare centers, schools, libraries, public buildings, and community centers.

We promote economic development by supporting loans to businesses through banks, credit unions and community-managed
lending pools. We offer technical assistance and information to
help agricultural producers and cooperatives get started and improve the effectiveness of their operations.

•

Programs include:

 South Lincoln Rural Water System, Inc.in Beresford is receiv-

•

ing a $12,392,000 Water and Waste loan to build a water treatment plant, improve small diameter pipe looping, and improve
the main line. The project will improve water quality and water
delivery for the system’s 7,113 customers. The project will also
ensure the system has the capacity to support future growth.

With this year’s adverse weather, USDA can also fund roads,
bridges and culverts to assist communities. These low interest
loans are available to purchase public safety equipment such as
fire trucks, ambulances, firefighting equipment, and other emergency equipment. In some circumstances, grants may be awarded
to smaller communities. Regardless of the numerous opportuniWe provide technical assistance to help communities undertake
ties that exist to grow your community, sound infrastructure and
community empowerment programs. We help rural residents buy effective community services are critical for a rural community to
not only survive, but to thrive! These funds are available to public
or rent safe, affordable housing and make health and safety rebodies, community-based non-profit organizations, and federally
pairs to their homes.
recognized tribes. For example:

The Business and Cooperative Programs, through RD, can
assist entrepreneurs with creating new or expanding existing businesses in towns up to 50,000 in population. Eligible purposes for
RD funding include working capital, land acquisition, machinery
and equipment, inventory, debt refinancing, and many more. Recipients of these programs may include private businesses, farmers, partnerships, cooperatives, public bodies, non-profits, and
federally recognized tribes. For example:

Town of Davis received a Community Facility loan of $14,500 and
grant of $2,500 for the purchase of a pay loader. This winter was
a great example of why it’s essential for communities to have reliable equipment. Every community deserves to have the re Langer’s Family Foods received a Rural Energy for America
sources to keep their town running no matter its size. USDA RD
grant in the amount of $3,767 to purchase and install lighting in
was pleased to partner with Davis, population 85, to make a purthe grocery store in Gettysburg, SD. The project will save $1,745
chase that will have a positive impact year-round for the commuannually and 20,457 kWh’s (53.18 percent) per year, which is
nity.
enough electricity to power one home.
As leaders and citizens, your guidance for change is extremely
important. Call on us to help improve the condition of your com The Housing Programs play an important role in keeping
munity. By working together, we can help identify opportunities
South Dakota strong. It helps build affordable and decent housing
to address challenges, issues, and concerns for stronger rural
to improve communities in eligible rural areas. Loans are available
communities.
to provide low- and moderate-income households the opportunity to buy or build new homes. For existing homeowners, funds are For more information, visit www.rd.usda.gov/sd or contact RD
field staff in the Area Offices. RD Area Offices are in Aberdeen
available to perform necessary repairs to make homes safer and
more efficient. For example:
(605) 226-3360, Ext. 4; Mitchell (605) 996-1564, Ext. 4; Pierre
(605) 224-8870, Ext. 4; Sioux Falls (605) 330-4515, Ext. 4; Rapid
In Fiscal Year 2018, USDA’s Rural Home Loan programs in
City (605) 342-0301; Watertown (605) 886-8202, Ext. 4; and YankSouth Dakota invested nearly $162.4 million in home loans
ton (605) 665-2662. RD launched RD Apply, a system that allows
for 1,085 South Dakota families to buy a home of their own
customers to submit applications online for loans and grants.
and provided $330,965 in home repair funds to 36 very lowincome residents. Of the loan funds, $151.3 million was in the
form of loan guarantees to private lenders to support mort-
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“Ode to the
American Flag”
Did you ever wonder, why we pledge allegiance to the flag, in June of Seventeen Seventy Seven
For sure it is with deep pride that, this we do?
Before a new flag was flown across our land!
But why, and how did the tradition start,-And more importantly, why does it matter to me, and to you? And so, they pledged allegiance, because they knew,
That for this, though they may die, they’d fight,
With pitchforks, and with muskets they gathered.
And each generation that has followed after,
From each colony in the land,
Know and reinvest in freedom, with all their might!
And against the tyranny of a far off king,
It seemed to survive: United they must stand!
We pledge allegiance to our flag---May under God, she ever stand!
The king’s men had, “had their fill”
And may we never forget the price,
Of the whining Burgesses gathered in Williamsburg,
That is paid and repaid for freedom in our land!
And told them that of their concerns, the King cared not,
God Bless the USA!
Their protests no longer would be heard!
Loren R. Ingebretsen
And so with a flicker the fire started,
And those embattled farmers stood,
Printed with permission
With musket fire and a united front,
Loren R Ingebretsen is from the Minnesota Association of Towns and
Freedoms whispers around the world were heard!
Townships and has been a frequent contributor at our Multi-State
events, this poem being one of them.
It was the year of Seventeen and Seventy Six,
Loren announced he is stepping down from the Minnesota State Board
When Britain knew that these rag-tags were going to
after his term is up this year. We will dearly miss him and his poetic
make a stand, But it was eleven months later
gift of words.

AFFORDABLE BONDING THROUGH
S.D. BOND ALLIANCE
Bond your clerks, treasurers or finance officers, paying as little as
a one time $600 premium. Bonding will continue without further
premiums as long as membership with SDATAT is maintained.
Contact the South Dakota Association of Towns and Townships
office for more information:
605-353-1439

sdatat@sdtownships.com www.sdtownships.com
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Errors and Omissions Reminder…

By Tami Schwebach

Most of you have errors and omissions insurance, but
Even though the township was only named as a secondary
perhaps you wonder exactly what it covers, and whether
party, this claim still cost over $5,000 in legal fees.
or not it is worth the money that you pay for the coverage.
In another claim, the township named as a defendant in a
You hear agents say that it covers claims stemming from
dispute between two landowners who argued about the use
“mistakes, errors, omissions, and decisions” that the board of a road. The township built a road many years ago that
makes. We might believe that township board members
went to a lake. A landowner on one side of the road was
are super heroes, but you truly are just human, and human blocking access to the lake property, while the landowner
actions can lead to mistakes and insurance claims. A town- on the other side of the road wanted the court to order the
ship’s errors and omissions insurance policy will protect
other party’s fence posts to be removed from the right of
the township and its interests in such lawsuits.
way. Again, this dispute is between the two landowners
with the township named as a secondary
I would like to address the other type
defendant, but the township still does
of claim that a township’s errors and
need representation.
omissions policy will respond to.
Sometimes lawsuits are filed with a
My last example involves a dispute over
township where the township really
the use of a private road. The lawsuit
was not involved in the situation.
states that the defendants’ interesting in
Typically, these claims stem from
the private road constitutes unlawful
disputes between other parties, and the
trespass and keeps them (the plaintiffs)
township get drug into the lawsuits.
from enjoying the possession of their
Although the township might only be
property. It causes one to wonder why
named as a secondary party, they actually do need legal
the township would be involved in such a lawsuit, but
representation, and the township’s errors and omissions
because the private road is within the township, the townpolicy will respond to protect the township and its intership is named in the lawsuit.
ests, just as it would if the township is the primary defendI want to point out that in each of these cases, the townant in a lawsuit.
ships knew to forward the summons and legal paperwork
As an example, we had a claim involving a section line that
the township had vacated many years before. A nearby
farm wanted the road put back so they could use it. Their
use of the road was blocked by a housing development.
So this was essentially a dispute between the farm and the
housing development, and these parties wanted the court
to determine rights and responsibilities in regards to the
former (now vacated) road.

to their agent. Don’t try to take care of these lawsuits on your own and don’t hire your own attorney.
Lawsuits like these are covered under your errors and
omissions insurance, and you can rely on your insurance
company and the attorney they hire to represent your
township and its interests.
Tami Schwebach presents each year at the SDATAT Annual Conference.
Plan to attend December 4th & 5th this year at the Aberdeen Best West-

ern Ramkota. She will be available to answer your questions.

402 Garfield, Dell Rapids, SD 57022
Safety Dividend Group Plan Approved By Your Association

Underwritten by

Insurance Companies

Safety Dividend Plan
Available Through All
Employers Mutual Agents
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Mid-summer is a busy time of year for South Dakota farmers
and ranchers. Small grain harvest is right around the corner
and haying is in full swing. It’s also the time of year when
pheasant broods are observed.

Pheasant hunting is such an important part of our heritage in
South Dakota and the habitat contribution of our state’s producers is vital to sustaining that heritage. Many hunters both
from within our state and those that come to visit and share
Pheasant nesting typically peaks in mid to late-May followed in our pheasant hunting opportunities are thankful for these
by peak hatch in mid-June, although cold spring weather can habitat contributions including the voluntary delay in mowing
important pheasant nesting habitat.
delay the process. In addition pheasants will nest through
July if earlier nesting attempts fail. Pheasants will nest in a Kevin Robling | Deputy Secretary
variety of habitats including pastures, hay fields, road ditch- South Dakota Game, Fish and Parks
es, or small grain fields, but undisturbed grasslands such as 523 East Capitol Avenue | Pierre, SD 57501
those enrolled in the Conservation Reserve Program (CRP) 605.773.2705 | Kevin.Robling@state.sd.us
are most attractive.
If you work on a farm or ranch, you have probably stumbled
upon pheasant nests during day to day operations including
ditch mowing. This commonly raises the question about the
importance of roadside habitat to upland nesting birds such
as pheasants and ways to reduce impacts from mowing/
haying operations. Although a majority of pheasants are
produced in CRP-like habitat, small grain fields, pastures or
hay fields, roadside habitat is used and can be locally important where more ideal habitat is lacking.
Pheasant production in roadsides is diminished when
roadsides are mowed prior to completion of nesting activity.
Incubating hens nearing their hatch dates can be struck and
killed by hay mowing equipment. Hens and newly hatched
broods remain susceptible to mowing equipment for another
two weeks after hatching due to the restricted mobility of
chicks and the tendency of the hen and young to hide from
approaching danger rather than flushing to escape. South
Dakota Administrative Rule 70:04:06:06 restricts haying of
state highway ditches before July 10 East River and before
June 15 for Gregory, Lyman and Tripp counties.

Although county and township rights-of-way are not subject
to these restrictions, adhering to these dates would improve
pheasant production from roadside habitat.

NOTE
Codified law only identifies the Fall required
dates that mowing must be completed or
“between dates annually affixed by the board
of supervisors”.
31-31-2. Weed removal on township roads--duty of
abutting landowner. The owner or occupant of any
land abutting or adjoining upon township roads shall
cut, remove, or destroy or cause to be cut, removed,
or destroyed, grass, weeds, trees, and brush growing
on or in the right-of-way of such roads, provided that
such roads are left in such condition that any and all
undergrowth thereby or thereon can be cut with a
mower. A violation of this section is a petty offense.
31-31-3. Time for weed removal. Grass, weeds,
trees or brush referred to in §§ 31-31-1 and 31-31-2
shall be cut, removed, or destroyed between the first
day of September and the first day of October of each
year, or between dates annually fixed by the board of
supervisors
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