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Scholarship Winners Announced
Each year the South Dakota Association of Towns and Township scholarship
committee decides upon a challenging topic for SDATAT members graduating
seniors to submit an essay and compete for one of two scholarships awarded.
This year, we wanted to reflect upon the SDATAT adopted resolution #27which supports keeping the Pledge of Allegiance in tact. The content of this years
essay was to research the history of the American flag, its colors, symbolization
as well as their own reflections and thoughts. Forty eight essays were received
and narrowed down to 7 for the committee to rate based upon originality, enthusiasm, historical research, spelling, grammar, punctuation and the overall essay.
Megan Linke received the first place scholarship of
$1000. She graduated from Woonsocket High
School and is the daughter of Henry and Paula Linke
from Woonsocket, Twin Lakes township in Sanborn
county. Her plan this fall is to attend SDSU and
pursue a major in ag leadership and nursing or
speech pathology, then her desire is to enter a
medical career where she can help people.

Jayden Clark was awarded $500 for her 2nd place
essay. She is the daughter of Douglas and Tana Clark
from Garretson, Palisade township in Minnehaha
county. She graduated from Garretson High School
this year and will pursue a degree in criminal justice
with a minor in psychology from the University of
Sioux Falls.
Both Megan and Jayden have been invited to read
their essays at the SDATAT Annual Convention to be held in Huron December 4th
& 5th at the Crossroads Hotel & Event Center. Congratulations Megan and Jayden!
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Introducing New Attorney
for SDATAT, John Delzer

Hello from the truck cab! I am writing this as I wait in
long lines at the ethanol plant in Watertown, SD. The
infrastructure in our state is being heavily used! Hopefully, everyone has been able to repair and maintain your
roads to provide safe travel for all truck and vehicle
traffic. 2020 is shaping up to be the year of recovery
from the aftermath of 2019.
Hopefully, your FEMAdisaster money has been allocated
and received so repairs are being completed. Please let
our office know how the FEMA disaster process has
been going in your township, good and bad. A survey
was emailed July 14th to each township that has supplied email contact information. We want to address
major issues and concerns experienced in the townships with OEM and FEMA in the future.
Township roads are crucial infrastructure for Agriculture, South Dakota’s #1 industry! Townships maintain
over 40% of South Dakota roads! Our organization is
reaching out to several ag organizations, sharing our
purpose and objectives, along with the common
thread that links us all together, Agriculture! We
are seeking their support and offering our support,
creating alliances as we try to establish our relevance
within the Ag industry. We continue to be a strong
voice for local government, provide representation
in Pierre, and promote public understanding of the
function of towns and townships in our state.
Have a great rest of your summer!

Dustin

I would like to take this opportunity to
thank the South Dakota Towns and
Township Association for choosing me
as the new attorney for the Association,
as of July 1, 2020.
As Jay Leibel gets closer to retirement, he and I will be
working together on legal issues presented to the
association until January 1, 2021 when I will be assuming
the role Jay has filled for almost 40 years. These will
be big shoes to fill as Attorney Leibel is an institution
in this State with regard to township legal issues. I am
looking forward to the challenge, and working with
each of you in the coming weeks and months.
I am a life-long South Dakota resident, residing in the
Arlington area. I graduated from South Dakota State
University with an agronomy degree. After several
years in the ag chemical and seed industries, I decided
to pursue my interest in law.
I graduated from western Michigan Thomas M. Cooley
Law School with a Juris Doctorate in September 2011,
and was admitted to the South Dakota Bar in May,
2012. I have been in private practice since that time, in
my office located at Lake Poinsett. I am also the Hamlin
County State’s Attorney.
As a general practice attorney in a rural area, a large
percentage of my practice has been agricultural related
cases, with issues concerning townships often being
relevant. I have enjoyed working on township related
cases in the past and welcome the questions regarding
future township issues and concerns.
It you wish to seek private legal council, my office can be
contacted at 605 983 9900 to schedule an appointment.
All other questions should be placed through the SDATAT
office by calling 605 353 1439 or email to:
sdatat@sdtownships.com
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LEGAL INSIGHTS–
By Jay Leibel, Attorney
This column will address general observations of issues raised in recent months.
Water damaged roads are making travel difficult or
impossible in many areas. I have stated in the past, a
township is not a guarantor that every road will always
be passable. This is also true of other governmental
entities. At times, for various intervals, the interstate
highways, state highways and county roads are closed
or have restrictions as to use. Numerous counties and
townships are still struggling with roads damaged
during 2019. It may be necessary to prioritize which
roads to address first. It may even be necessary to
consider a change in the level of maintenance for other
roads or possibly consider a road vacation.
Some townships have received requests from landowners to provide money to an adjoining township in
order to shorten the route to their land or provide an
additional access. My recommendation is that it is not
an appropriate use of local taxpayers’ money to be
expended outside the boundaries of the township.
Supervisors need to ask, “ how does such an expenditure
benefit the balance of the taxpayers of our township?”
If the road is a boundary line road, then it needs to be
addressed jointly with the adjoining township. The
process to be used, if necessary, is set forth in Chapter
31-14, starting on page 60 of the Township Officer’s
Manual.
The question of notice requirements for meetings
and records has come up more often lately. Remember,
except for meetings requiring the notice to be published
in the newspaper, such as the annual meeting, you are
required to post a written notice of a meeting at least
twenty-four (24) hours in advance. This includes
special meetings and meetings intended to be held in

executive session. This means the clerk must post the
Agenda for the meeting on the door no less than 24
hours in advance in order to comply with the open
meeting law. It is wise to file the agenda that was
posted as evidence the 24 hour notice was followed.
Minutes must be kept for all meetings and any
motions or resolutions adopted as policy should be
spread in the minutes. Every motion must be made in
an open session. After discussion in executive session,
the board must adjourn the closed session and go into
an open session before any official action can be taken
such as voting on motions. If a resolution is passed
adopting a policy to be used in the future, it should be
adopted in a written format detailing the provisions. If
the Township is ever asked if they have a policy on a
specific topic, they can simply provide a copy of the
Resolution. Such a policy will assist a township in
setting forth a baseline for addressing concerns or
requests. Although, each situation must be reviewed
on a case by case basis, as it would set a precedent
when reviewing new matters.

Lastly, liability protection only covers if the Board
of Supervisors, in their official capacity, are acting at
an official meeting. An individual supervisor has no
authority except as a member of the board. I frequently
hear the explanation “I talked to this individual officer
and I thought that meant the township granted my
request.” That is not proper and is a risky practice to
allow as it subjects both the township and the individual
supervisor to liability exposure not covered by insurance.
It you have specific questions you are encouraged to contact
the attorney of your choice, or me, Jay Leibel of Leibel Law
Firm at 113 South Egan Avenue, PO Box 6, Madison, SD
57042
Phone (605) 427-1805.

Remember
Call 911 to alert emergency responders 24 hours ahead
If your township road work requires it be closed to traffic
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Signs,

More
Signs
By SDLTAP Cliff Reuer, Technical Assistant
Signs and

Many of the townships have participated in the traffic
control signing projects in recent years. Much to
their surprise, more signs were installed than were
expected. The signs were installed to satisfy the
requirements of State Statute 31-28-6 which states:
31-28-6. Warning signs at points of danger-Maintenance--Violation as misdemeanor.
The public board or officer whose duty it is
to repair or maintain any public highway shall
erect and maintain at points in conformity with
standard uniform traffic control practices on each
side of any sharp turn, blind crossing, or other
point of danger on such highway, except railway
crossings marked as required in § 31-28-7, a
substantial and conspicuous
warning sign. The sign shall be
on the right-hand side of the
highway approaching such point
of danger. Failure to comply
with the provisions of this section is a Class 1 misdemeanor.
Source: SL 1923, ch 284, § 4; SDC
1939, §§ 28.0901, 28.9903; SL 1941,
ch 130; SDCL § 31-28-9; SL 2010, ch
145, § 137.

The uniform traffic control practices mentioned in the Statute are
outlined in The Manual on Traffic Control Devices,
(MUTCD), 2009 edition, which provides guidance
on which signs are applicable to warn travelers of
points of danger and provides instructions for
their installation.
There are some improvements that could be done
to the roadways that would reduce the points of
danger and in turn reduce the number of signs
required. Some improvements to consider are:

Phone: 605-688-4185
Toll Free: 800-422-0129
Email: sdltap@sdstate.edu

surface is from the white edge line on a surfaced
road, and from the gravel/weed line on a non-surfaced
road.
NOTE: All culvert/box ends 60 inches and larger
are marked regardless of where their ends are located.
Crash records indicate there were 118 crashes in
the last 5 years involving culvert related vehicle
crashes on local government rural roads. Of the
118 crashes, there were 3 fatality crashes producing
3 fatalities, 42 injuries crashes, and 73 property
damage only crashes.
Reshape Curves: Section 2C.07 &Table 2C-5
of the MUTCD provide
guidance for the installation
of chevron signs. If the difference between the curve
advisory speed and the posted speed limit is 15 MPH or
greater, chevron arrows
shall be installed on the outside of the curve. The curve
advisory speed is determined
by using a ball-bank indicator.
Many of the curves have roadway crown rather
than a cross slope around the curve. In many cases
the curve could be reshaped to lessen the difference
between the advisory speed and the posted speed limit.

Bridge Ends: Bridges ends that fall within the
clear zone and are not protected by guardrail shall
have delineation and Type 3 object markers installed. NoType 3 object markers on bridge ends
will be used when guardrail end terminal object
markers are used or if the bridge width exceeds the
Increase the Length of Culverts: The
width of road and shoulder area.
guidelines state that culvert ends 30 inches and
An addition of a guardrail or new bridges conlarger in diameter up to 60 inches in diameter
located in the “clear zone” shall be marked with type structed as wide as the roadway plus the shoulders
2 object markers. The “clear zone” is a 10-foot distance would eliminate some signs at bridges. If a bridge
measured from the edge of the driving surface out- is scheduled for replacement, consider replacing it
ward toward the ditch. The edge of the driving
Continued on page 5
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with an adequately sized culvert or box culvert to
reduce maintenance needs. A hydraulic study is
needed to determine adequate size.
Crash records indicate there were 80 crashes in the
last 5 years involving bridge related vehicle crashes
on local government rural roads. Of the 80 crashes,
there were 3 fatality crashes producing 3 fatalities,
26 injury crashes, and 51 property damage only crashes.

control signs are needed. Therefore, it is important
to clear the vegetation and field crops from the rightof-way. There is sight triangle information available
to determine the length of the sight triangle based on
the posted speed.
These are a few of the improvements that can be
done to the roads to improve safety and reduce the
number to hazards that are mitigated by the installation of a traffic control sign.If you have questions,
Stop Ahead Signs: Not all intersections need a
stop ahead sign. As per State Statute, the speed limit please contact :
on township roads is 55 mph unless otherwise posted.
Table 2C-4 in the MUTCD states that for a 55 mph Cliff Reuer, Technical Assistance Provider,
posted speed, if the stop sign is visible for a minimum
SDLTAP, 605-209-8932 (c),
distance of 325 feet, a stop ahead sign is not required.
605-773-5108 (o),
Intersection Sight Distance: On many of the low
volume township roads, if there is adequate sight dis- or the SDLTAP Office at 1-800-422-0129.
tance on all approaches to the intersection, no traffic

TEMPORARY ROAD
CLOSURES:
31-32-10. Duty of governing
body to give notice of dangerous road--Time
for notice--Guards--Guards along abandoned roadway--Violation as petty offense.
If any highway, culvert, or bridge is damaged by
flood, fire or other cause, to the extent that it endangers the safety of public travel, the governing
body responsible for the maintenance of such highway, culvert, or bridge, shall within forty-eight
hours of receiving notice of such danger, erect
guards over such defect or across such highway of
sufficient height, width, and strength to guard the
public from accident or injury and shall repair the
damage or provide an alternative means of crossing
within a reasonable time after receiving notice of the
danger. The governing body shall erect a similar
guard across any abandoned public highway,
culvert, or bridge. Any officer who violates any of the
provisions of this section commits a petty offense.
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Whether your township is insured with Schwebach
Insurance Agency or another agent in your area, we
hope that you have a good working relationship with
your agent and feel that your insurance needs are
taken care of. I feel, and I know that other agents feel
the same, township insurance is a very important
part of our business, and one that we truly enjoy. As
agents, we want to make sure that our townships are
properly insured, and we work hard to prevent gaps
in coverage.
That said, I have had a couple situations that, for me
as an agent, are frightening. I have gotten calls from
townships that bought a new motor grader “a few
months ago” and forgot to call and add the new
grader to their insurance policy. There is very limited
coverage for a new motor grader, and not getting it
insured right away certainly leaves a big gap in the
township’s coverage.

on the policy in order for it to be covered. The policy
does provide 30 days liability coverage for a newly
acquired motor grader, but once you reach 30 days
after purchase of the new grader, if you haven’t
reported the grader to your insurance agent and
added it to the policy, there is no liability insurance
for that motor grader.
While not as scary as driving a motor grader without
liability, driving it without physical damage coverage
could still be very financially damaging for a township.Your township may already have a motor grader
insured, but under the inland marine policy, there is
very little coverage for newly acquired equipment.

The commercial inland marine policy specifically
states that “Newly Purchased Equipment” is insured
at 30% of the catastrophe limit, and the catastrophe
limit is usually the amount of insurance on the motor
grader. So, if you have a grader insured for $300,000
A township’s motor grader is insured on a commer- and buy a new grader, it is only covered for 30% of
cial auto policy for the liability of operating it on the the value of your old grader, or $90,000, plus this
road. This gives liability coverage if the operator ran coverage only applies for 60 days. Once you reach 60
into a person, car, or some other type of property.
days, if you have not notified your agent, there is no
Without going into too much detail on a commercial coverage for damage to your new motor grader.
auto policy, township policies are written to cover
“Specifically Described Autos”, which as defined by I can’t emphasize enough, if your township plans to
the policy are, “Only those "autos" described…in
buy a new motor grader or any other piece of valuathe Declarations for which a premium charge is
ble equipment, be sure to call your insurance agent
shown.” So essentially a motor grader must be listed and get that equipment properly insured!.

402 Garfield, Dell Rapids, SD 57022
Safety Dividend Group Plan Approved By Your Association

Underwritten by

Insurance Companies

Safety Dividend Plan
Available Through All
Employers Mutual Agents
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HIGHLIGHTS OF THE BOND ALLIANCE
The board of the SD Towns and Townships Bond Alliance met June 16th and June 24th to evaluate, discuss and
update policies of the organization and membership criteria. As a result of those meetings action was taken in
the following areas:
1 The Small Town application was rewritten for clarification and content.
2 Some questions on the township bond application were clarified for understanding.
3 The premium was increased for new bonds applications over $50,000.
4 The premium was increased for requests to increase current bond coverage amounts.
5 Townships must exercise active oversight, accountability and be certain only essential practices are
being allowed. Clerk minutes must reflect township policy.
6 The annual bond application will serve as a check list for supervisors to verify their financial oversite.

2021 BONDING COVERAGE COSTS
COVERAGE
$50,000
$100,000
$150,000

Total Cost 2 payment option/year
$600
$300
$1200
$600
$1800
$900

(limit for 2nd & 3rd class towns)

$200,000

$2400

$1200

(limit for township officers)

A Note from the Executive Director…..
With all the challenges you township officials have
weathered this year, the response time for returning
your renewal paperwork was record breaking! Timliness is important because it allows me to get your
proof of bonding to your County Auditor so they
can legally issue your township funds. The few that
could not meet the deadline, I thank you for communicating to me your unique situations, preventing
me having to make the difficult decision to nonrenew your bond.








The supervisors must designate an officer other than
just the treasurer to receive a bank statement copy.
Supervisors must audit the treasurer books regularly
Clerks must verify the membership renewal documents for accuracy.We use all information from the
roster to update the data base for mailing newsletters
and important information. Each returned mail piece
costs SDATAT 62 cents.
If an email address was changed since the last update,
let us know.
We have significant returned emails. You may have to
designate sdstaff@sdtownships as being “not spam”.
If you have a mid term change of clerk or treasurer,
that new officer should be immediately updated with
our office. Just call us with this change request.

I discovered a few items that needed further clarifi- 
cation during this last renewal time.
 Clerks are mailed the original bond.You should file it
with your records and refer to it when renewing your
bond next year as it specifies the amount your clerk and It has been very rewarding working with many of you on
various township challenges. You are welcome to call
treasurer are bonded for.
 The bond amount is cumulative coverage for the 605 353 1439 or email me directly with questions to
sdatat@sdtownships.com
clerk and treasurer.
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By Kody Kyriss, SDATAT Lobbyist
Below is legislation taking affect July 1st, 2020, that will impact
townships throughout South Dakota.
5-18A-14 now states it is $100,000 or more for public improvements as opposed to the previous
$50,000 as it relates to purchasing agencies being required to advertise for bids or proposals.
5-18A-14. Public improvement contracts--Supplies and services contracts--Advertisement for
bids
or proposals.
If the purchasing agency intends to enter into a contract for any public improvement that involves the
expenditure of one hundred thousand dollars or more, or a contract for the purchase of supplies or
services, other than professional services, that involves the expenditure of twenty-five thousand
dollars or more, the purchasing agency shall advertise for bids or proposals. The advertisement shall
appear as a legal notice in the appointed legal newspaper. The advertisement shall be printed at least
twice, with the first publication at least ten days before opening of bids or the deadline for the submission of proposals. The first publication shall be in each official newspaper of the purchasing agency,
and the second publication may be in any legal newspaper of the state chosen by the purchasing agency. If the purchasing agency has no official newspaper, the first publication shall be made in a legal
newspaper with general circulation in the jurisdiction of the purchasing agency to be selected by the
purchasing agency. The advertisement shall state the time and place where the bids will be opened or
the deadline for the submission of proposals. In each notice, the purchasing agency shall reserve the
right to reject any or all bids or proposals.
***
SDCL 8-3-15 now allows townships the same opportunity as other type of elections in South Dakota.
There is no longer a requirement for ballots to be printed if there is no opposing candidate for the
township position(s) being sought. The taking of the vote shall be simply yeas or nays.
8-3-15. Method of electing officers.
The supervisors, treasurer, clerk, and constable in each township shall be elected by ballot except if
there is no opposing candidate. All other officers, if not otherwise provided by law, shall be chosen either by yeas and nays or by a division, as the voters determine.
***

Finally, SDCL 11-4—11.1, a new statute, states that the governing body in a second or third class municipality may act as a planning and zoning commission in lieu of appointing one. For a point of reference, a second class municipality has between five hundred and five thousand people within the municipality. A municipality of third class has less than five hundred people within the municipality.
Section 1. That a NEW SECTION be added:
11-4-11.1. Governing body as planning and zoning commission.
In lieu of appointing the planning and zoning commission provided by § 11-4-11, the governing body
of any second or third class municipality having adopted and in effect a zoning ordinance may act as
and perform all the duties and exercise the powers of the planning and zoning commission.

FEMA CLAIM ISSUES?
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We ask all applicants to make sure that they are taking
of all their damage prior to any work being
Office of Emergency Mgmt pictures
done. These photos will be turned in during the initial
is Here to Help
damage assessment (PDA) and will be used to substantiate
damages during the project writing process. If there are
Many South Dakota towns and townships continue to
photos to accompany each site that show the damage,
work through the disaster declarations approved following FEMA can often do what they call a “tabletop” site inthe 2019 blizzards and floods. FEMA staff remain in the spection and not have to visit the sites in person to take
state to lead that process. South Dakota’s Department of their own photos.
Public Safety (DPS) and its Office of Emergency Management If a township is continuously being asked to provide
(OEM) continue to assist towns and townships during the additional or duplicate information, please contact
recovery process.
the Public Assistance staff at the South Dakota Office
DPS/OEM continues to work closely with FEMA as they
have some new staff with little disaster experience, or
staff that does not have experience working on the type
of disasters that we have. The lack of experience of some
FEMA staff has led to confusion regarding Public Assistance
policy and the grant process. Unfortunately, this means
that incorrect information has been given to some
applicants. The State is working with FEMA to clear up
any misinformation, and we strongly encourage townships
to review the handouts they received regarding the Public
Assistance grant policy guide so they can better advocate
for themselves. At every applicant briefing each applicant
was given several paper handouts and a thumb drive
with information that covers most of the questions that
we get.

of Emergency Management (SDOEM) at 605-773-3231.
They will facilitate a conference call with FEMA to
explain your situation and get the grant process moving
again.
No. 2: With the turnover of FEMA staff, how do
we keep track of who is working on our projects?
Answer: SDOEM is not always informed by FEMA
when changes are made to program staff. FEMA program
staff are limited to working a certain number of
weeks on each deployment, and that, coupled with the
COVID-19 situation, means that many personnel
rotations are happening.

Applicants have access to all the documentation for their
projects in their Grants Portal account. They need to
Here are answers to two of the most common questions make sure all the documents they have provided to FEthat OEM has received from local towns and townships MA have also been uploaded into the Grants Portal. That
way there is a record of the information provided. Appliofficials:
cants should log into the Grants Portal frequently so you
No. 1: Why are we continuously requested to can see if additional notes or questions from FEMA have
provide additional information?
been added. Anytime FEMA requests information, a notiAnswer: Many of FEMA’s requests for additional infor- fication will show up in Grants Portal, and an e-mail will
mation are revolving around applicants’ claims for exces- be sent regarding the notification. Under each event prosive gravel amounts (either long road lengths or excessive file, you will also be able to see the name and contact
depths). The disconnect is occurring because the photos information of all personnel that are assigned to you.
uploaded by the applicants into the Grants Portal are not If at any time during this process applicants have
showing damage that would substantiate the gravel
questions or concerns regarding their projects,
amounts being claimed, or no photos are being provided applicants should contact the South Dakota Ofat all. Some of the reasons the photos are not showing the fice of Emergency Management (SDOEM) at 605whole story may be because:
773-3231 and visit with the Public Assistance
* The site was damaged multiple times and the cost is
an accumulation of all the damage;
* A blade was used on the road to “band aid” the damage therefore the photos do not show all damage;
* Most of the repair work was completed by the time
the site inspector arrived and the photos are of
sites that are already 50-75% complete.

staff. SDOEM will reach out to FEMA and help
find a solution to the issue.
SDOEM has been able to resolve several issues recently
by hosting a conference call where the applicant, SDOEM
staff, and talk through the project with FEMA staff to
clear up any incomplete explanations or documentation.
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SDATAT Annual Conference
… … … ……………………
Plans are still underway for
December 4th &5th
Location: Crossroads Hotel
Huron, SD

… … … ……………………




We will observe social distancing guidelines.
The use of face masks will be encouraged
Full details in November Newsletter

MEMBERS ONLY
SDATAT WEBSITE
password is

2020TAT
IMPORTANT DATES


September 1st Landowners may begin weed removal
In ROW
SDCL 31-31-3



October 1st
completed

Landowners must have weed removal
SDCL 31-31-3



October 27th

Required Township Meeting SDCL 8-5-1



October 30th Last day to turn in mowing expenses to
your county auditor SDCL 31-31-6



November 11th Veteran’s Day



November 26th Thanksgiving Day



December 4th & 5th SDATAT Annual Convention

...JOT IT DOWN...

South Dakota Association
of Towns and Townships
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Huron, SD 57350
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