351 W ISCONSIN SW S TE 101, PO B OX 903 H URON , SD
• P HONE (605) 353-1439 • F AX (605) 352-5322
E MAIL : SDATAT @ SDTOWNSHIPS . COM - W EB : WWW . SDTOWNSHIPS . COM

S PRING 2021

Introducing the South Dakota
Rural Access Infrastructure Fund
The pursuit of enacting legislation to fund
township large culverts and small structures
has finally been realized with this 2021
Legislative Session!

lobbyist, Richard Howard. He was the original
architect of this funding concept. Our
SDATAT Vice President, Tom Bisek, kept the
idea in the forefront and led the charge
along with President Dustin Leiseth to bring
We are pleased Representative Caleb Finck to the 2020 legislative session. Although we
from District 21 (Bon Homme, Charles Mix, didn’t successfully pass with full Senate
Gregory & Tripp) was interested in carrying approval, we did entertain a majority. It
the ball for us this year. He, along with the prompted SDATAT to work hard last summer
Association of County Commissioners, lob- garnering support and alliances with
byists from the farm groups we worked with full intention of pursuing once again. There
last summer, state agencies and Bureau of will be a lot of information to be shared as
Finance and Management and legislative
the weeks draw on. Updates will be shared
collogues modified our original bill draft into via email, possibly zoom calls and of course
what would become palatable to pass both in the next summer news letter.
the House and Senate.
The funding portion didn’t go as we had
If you were watching the navigation of HB
originally planned and as a result, we will
1259 “The Rural Access Infrastructure” bill not have funding to put toward your current
(RAIF) during this past session, we experienced structures in need of repair this year. The
nearly unanimous passage through the
first item to be addressed is the compiling
House Transportation Committee, Joint Ap- of inventory across the entire state– to
propriations, Senate and finally the House
include those township that are currently
(with only 2 in opposition).
unorganized. The legislature has designated
Now, significant work begins with a steering $3 million dollars for this task.
committee having been formed to navigate Secondly, an application form needs to be
the complexity of implementing all the com- formulated along with supporting documents
ponents. The steering committee is made that are to accompany the application.
up of a fine assortment of individuals with
technical experience or involved with town- How to provide education to each township
ships in some capacity, as well as President will also have to be considered. All this will
Dustin Leiseth and myself.
take time. But we are excited to commit the
time required after many years of effort and
Accolades should be given to our former
finally... success.
https://www.imegcorp.com/
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PRESIDENT’S
COLUMN
By Dustin Leiseth
Greetings!
The 96th Legislative Session was a successful one for townships. I am proud to tell you that HB1259, Rural Access
Infrastructure Fund (RAIF), was signed by Governor Kristi
Noem on Monday March 29, 2021. The funding vehicle for
small structures and large culverts on township roads is now
officially in place, but much more work lies ahead for the
steering committee that has been assembled by the SDDOT
and the townships as well. Myself and our Executive Director Terry Sletten are both on the RAIF steering committee,
along with 5 SDDOT staff, Greg Vavra with SDLTAP, one
county auditor, 2 county highway superintendents, one
county commissioner, Bob Wilcox with SDACC, one staff
member from the SDDOR, and 2 of our state legislators.
The first step taken by the committee will be to address the
process in which we will accumulate a complete inventory of
all the small structures and large culverts with an opening of
16 square feet or greater on township roads and secondary
roads within all 66 counties. $3,000,000 has been allocated
to be distributed among the 66 counties to pay for the small
structure inventory and condition rating of this inventory.
The formula to determine an allocation to each county is
being discussed by the RAIF research committee with a
determination to be made this summer.
There are many details to be worked out by the RAIF steering committee this spring and summer and I can reassure you
SDATAT will keep you, the members, up to date and informed. Your cooperation is vital! Be patient, be active, be
cooperative. This is a milestone for funding to townships
that will benefit not only townships, but counties, our #1
industry, Agriculture, and the great state of South Dakota as

a whole.
If you are yearning for more details regarding HB1259,
please visit www.sdlegislature.gov and click on 2021
Bills link. Read through the bill and educate and familiarize yourself with the process and requirements going
forward. SDATAT will be strategizing ways in which to
facilitate meetings across the state later this year to educate townships and counties on the requirements and
qualifications of this program, hopefully with a cooperative effort between SDATAT and SDLTAP.
Thank you for all you do,

Dustin
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LEGAL INSIGHTS
Vacating the Township Roadway
By John Delzer, Attorney
19553 U.S. Highway 81, Suite 2, Arlington, SD 57212. Phone (605) 983-9900.

A recent topic of interest with many townships in South
Dakota has been whether or not the supervisors should act
on petitions brought forward to vacate highways within their
township for a myriad of reasons, not the least of which are
unsafe (and often naturally occurring) obstacles within the
roadway, water that has inundated the road for decades
rendering it unpassable, or in some instance the road is
simply not used anymore and access for adjacent landowners
is not an issue.

giving notice of a public hearing, and where the hearing will
be held for the purpose of receiving public testimony about
the action proposed by the petition. This hearing must be
published in the official newspaper of the township of the
proposed highway to be vacated for at least once each week
for two consecutive weeks.

In these cases, the County Commissioners in the county
where an unorganized township is located, have the authority
to receive and act on a petition signed by two-thirds of the
adjacent landowners or all the adjacent landowners if there
are fewer than three total. There were some cases in the past
where there simply weren’t enough registered voters within
an unorganized township to gather the requisite number of
signatures from registered voters to properly bring a petition
to vacate a township highway. This change will help to
facilitate desired highway vacations.

The board shall, by resolution, determine whether the public
interest will be better served by such proposed vacating,
changing, or locating of the highway in question, and upon
resolution in the affirmative, shall make its order that such
highway be vacated, changed, or located.

The board shall give notice of the public hearing by
publication in the official newspaper of said township, if any,
otherwise in the nearest legal newspaper of said county, once
each week for at least two consecutive weeks. The notice of
The 96th Legislative Session resulted in some changes to
the public hearing shall state the purpose, date, time, and
South Dakota Codified Law (SDCL) pertaining to petitions
location of the hearing and a legal description of the location
to vacate a highway signed into law by the Governor on
of the highway and the action proposed by the petition and
February 25, 2021, that will take effect on July 1, 2021.
SDCL § 31-3-6 has been changed in part to facilitate highway how information, opinions, and arguments may be presented
by any person unable to attend the hearing.
vacation in sparsely populated unorganized townships.

Whether a petition is received by a township board of
supervisors in an organized township, or a county
commission where an unorganized township is located, the
requirements of SDCL § 31-3-7 are still in effect regarding

This article is not intended to provide legal advice to our readers.
Rather, this article is intended to provide some common-sense answers
to complex legal questions.
If you have specific questions you are encouraged to contact the
attorney of your choice, or me at the Delzer Law Office.
All other questions should be placed through the SDATAT office by
calling 605 353 1439 or email to:
sdatat@sdtownships.com
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By Greg Vavra

SDLTAP Program Manager
As spring is upon us, it is also a time that Tax Payers fear
every spring, are they going to make a mess of my road
again this year? I will try to explain the reason that counties
and townships across the state pull the shoulders on specific
routes in the spring of the year.
As roadways become wider and flatter from traffic, speed
and heavy loadings, the centers begin to be pushed downward and the shoulder line outward from those factors.
Many of our fine aggregates and small stone which we need
for proper maintenance are lost over the edge of the roadway. In order to retrieve these products and place them
back on the roadway to be mixed with the more course
stone, it generally results in a rough travel for motorists for
a short period of time.
Now for the reasons other than to make the gravel surface
more drivable from remixing of the material. Today’s construction costs run between $100,000-$150,000 per mile
for full reconstruction and most counties and townships just
do not have the money needed to fund those types of projects. This leads us to reshaping the existing roadway by
means of pulling the shoulders back up and redefining the
edge of the roadway to reestablish the roadway width.
We recommend no wider than a 26’ roadway following
reshape to decrease maintenances costs as well as the cost of
placing new gravel if needed. This type of work needs to be
done early in the season before the grass grows too high and
there is still adequate moisture to work with. I always tell
customers, if you want it to rain, pull the shoulders up and
it will rain.

Phone: 605-688-4185
Toll Free: 800-422-0129
Email: sdltap@sdstate.edu

DID YOU KNOW?
Our services are free to townships?

We can set up road grader training?

We have traffic counters to loan out?

There is so much
more SDLTAP can offer!
For transportation technical assistance and training needs
please call or email SDLTAP for more information

Andrew Peterson
SDLTAP Field Services Manager
Brookings, SD 57007-0199
605-661-7882 (Cell)
800-422-0129 (Office)
andrew.peterson@sdstate.edu
Website: www.sdstate.edu/sdltap

You do need to live through the mess when this happens
and often times it results in the closing of a roadway for a
couple days. If you give it time to dry and you do a good job
of reshaping, this roadway will serve you well for years to
come. Please consider giving the process a chance and slow
down during the roadwork.

“The Road Show” at SDATAT Annual Conference March 19th-20th
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Insurance Matters–

Employee or Independent Contractor?
A question I receive from time to time is whether
someone doing work for the township is covered under the township’s insurance policy. As a general rule,
if the individual doing the work is NOT hired as an
employee or paid wages by the township, they would
be considered an independent contractor and as such
would not be covered by the township’s insurance.
What are some factors that determine whether or
not the contractor can be considered an employee or
an independent contractor? Some of the criteria we
look at for various business we insure also carry over
for townships. These include, but aren’t limited to:












Maintains separate business with own office,
equipment and materials
Holds or has applied for own federal employer
identification number (FEIN) with IRS or has filed
business or self-employment income tax returns
with IRS based on work they’ve performed
Operates under a contract to perform specific
work for a specified sum of money and controls
the work they perform
Responsible for satisfactory completion of their
own work and liable if work not completed satisfactorily
Incurs own expenses related to performance of
work
Compensation received is based on per job or bid
basis and not any other basis (such as hourly)
Can realize a profit or loss on the work they perform
Has recurring business liabilities or obligations




By Tami Schwebach

Schedules own hours to do the contracted work
Nature of the subcontractor’s occupation
• Skills are needed to perform their work
• The subcontractor’s occupation is not the
same as the contractor

If the township is primarily responsible for the control of the work, supplies the tools, pays the contractor by the hour, and there is no contract between the two parties, the contractor may be considered an employee of the township. Whether the
township’s insurance will cover his work is still a bit
of a grey area, but it is more likely to cover in this
circumstance than if the contractor is truly independent.
If the contractor is paid for the scope of his work,
sets his own hours, and provides his own equipment, he would probably be considered independent, and his work would not be covered under the
township’s insurance policy.
Our recommendation is to always hire a contractor
that carries his own insurance. Making the time and
investment to carry insurance indicates a contractor
that is responsible, takes care with his work, and
wants to do business the right way. If your township hires a contractor that wants to be covered
under your insurance, I would question why that
contractor is not willing to carry his own insurance,
covering his own work.
Continued on page 9

402 Garfield, Dell Rapids, SD 57022
Safety Dividend Group Plan Approved By Your Association

Underwritten by

Insurance Companies

Safety Dividend Plan
Available Through All
Employers Mutual Agents

SDATAT Annual Conference Contributors
Extend your appreciation through your support to these contributors

Platinum $500 +

Diamond $250-$499

Gold $100-$249

SD Public Assurance Alliance

Road Groom Manufacturing

Employers Mutual Casualty Ins

Milbank Winwater Works

Huron Events Center &
Chamber

Schwebach Insurance

IMEG, formerly Clark Engineering

Thank You!

Dakotaland Federal Credit Union
Dakota Provisions

Congratulations to These Service Award Recipients!
Dale Parriott is from Kimball, SD and has served the Union township in Brule county for
a total of 50 years. 37 years as supervisor and the last 13 as their clerk. Dale devoted two
years of his live in service to our country in the army and farmed together with his wife
Norma. They have raised two daughters, Melanie Walter and Bonnie Finck. Their family
welcomed the addition of three grandchildren and six great grand children.
Darrell Seefeldt, from Clark, SD has faithfully served the Day township in Clark county
as their supervisor for 44 years. Having retired as the Postmaster with the postal service,
he continues to serve the Clark county community as the director of the Clark Rural
Water System. He and his wife Patricia have raised 2 children—Teresa and Doug and
are delighted with their grandchildren Carsen and Kinsley.
Daryle Rust resides in Lake Norden and has devoted 40 years to the Norden Township
in Hamlin county as supervisor. Daryle continues to farm along with his wife Lynalle, is
a nurse. Together they raised 3 children, Eric, Amy and Becky. Their family has expanded to include 10 grandchildren and 2 great grandchildren.

Jerry Bonn is from Conde, SD and has held the position as supervisor for Scotland
township in Day county for 50 years. His late wife Bev and he have farmed in the Conde
area while raising 5 children– Jeff, Patty, Penny, Greg and Clint. Jerry has a family tree
that includes 17 grandchildren. He also loves to fish!

Lyle Bush resides in the Bristol area and has been the Scotland township clerk in Day
county for 40 years. Together with his wife Julaine, they have farmed, been active with
the Butler Lutheran church and raised 4 children. Lynette Dark, LuAnn Bernick, Lana
Wortham and their son Leslie Bush who has passed. They also enjoy 8 grandchildren and
one great grandchild.
Wayne Beatty is from Volin, SD and has faithfully served his Bethel township in Clay county as their treasurer
since 1980 or 40 years. Wayne has been a salesman and active with the Masonic Lodge and Shriners. He and
his wife Susan have raised 3 children– Sarah Carlson, Megan Whalen and Christopher Beatty. They are delighted
to have welcomed 3 grandchildren.
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Highlights from the SDATAT Annual Meeting & SDLTAP Road Show

SDLTAP Road Show @ Greg Vavra & Tech Assistants Chuck & Gil

Attorney John Delzer
fielding questions from attendees

Jim Poppen

Steve Munk assisted by Dustin Leiseth
“Your Role as a Township Officer”

from OEM
“Disaster Management
Best Practices

Megan Linke reading her 1st place
scholarship essay
Doug Kinniburgh
H&H Studies
“What’s the Purpose”

A visit from Congressman Dusty Johnson sharing
about the challenges and his influences for South Dakota
at our capital Washington D.C.
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More Highlights

Keith Goens plays
”Put Me in my Place”

Game Show Host
Pete Fahlberg

Prize Assistant
Rod Hofer

Annette Steilen

Dustin Leiseth and Cindy Foster bid compete on the actual retail price of the JD 8RX-410
(Donated by Kibble Equipment– Huron)
“Bidding of the Fittest”

The Friday evening banquet concluded the first day of the Annual Conference and
SDLTAP Road Show. Former Miss South Dakota and Disney World “Cinderella”
Callee Bauman Wachter entertained the dinner guests with song selections ranging
from country, gospel, and Rock n’ Roll.

Vocalist Callee Bauman Wachter

To end the evening, 10 contestants were selected from among the dinner guests to
compete for prizes on the first ever “Township Price is Right”. A lot of laughs,
prizes, good food and fun! See you all again next year!

Spouse Program
Doreen Fahlberg led the group in a creating spring coasters
with the artistic method of alcohol inking. The ladies also
learned about The Plus One Guidance Center, located in
Huron, with a presentation from the client services director.
The center offers support and education to young women
and couples faced with unplanned pregnancies.

Continued from page 8– Insurance Matters

In certain circumstances, a provision can be added
to the township’s insurance policy to cover the work
of independent contractors. This can cost anywhere
from $200-$400 a year, and is always subject to
approval by the insurance underwriter. It is not their
intent to cover all contractors doing work for a town
ship, but certain circumstances are acceptable.

Questions on Bids and Quotes?
Legislative Audit has provided
a link to the complete
SD Local Government Guide for Acquisitions,
Disposals & Exchanges

(Bid Book)
Information regarding bidding can be found at:
legislativeaudit.sd.gov/resources/resources.aspx
Under the tab : bid book

SDATAT OFFICE INFORMATION
Executive Director : Terry Sletten
Office Assistant:
Phone:

Susan Walton

605 353 1439 (office)
605 936 3883 (cell)

Email:

sdatat@sdtownships.com

Attorney:

John Delzer

Phone:

605 983 9900

SDLTAP:

800 422 0129

SDATAT Summer Schedule
Closed Fridays
May 1st through September 30th
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Retirement
Farewell to

.

Board of
Directors
Darwin Bettmann
And
David Scott
Darwin Bettmann, (above left) from Warner Township
in Brown County, has devoted 16 years to the SD Association of Towns and Township board. Having begun as a
director for District 2, he was appointed to the Executive
Board and also served as Vice President.
Darwin has fond memories of meeting with elected state
officials during the annual VIP Luncheon in Pierre, assisting with the organizing of the Bond Alliance, meetings
with various Governors and assisting his fellow township
officers as the needs arise.

David Scott, (above right) from Jackson Township in
Charles Mix County was recognized for11 years of service
to the SD Association of Towns and Townships board of
directors for District 11.
He served many years on the Resolutions Committee and
as key representative to the SDLTAP board of directors.
David also provided legislative support for various bills
and offered valuable perspective due to his experience
with the SD Dept of Transportation Highway commission.

Thank you Darwin and David for your dedication and commitment
to townships across South Dakota!

Welcome
to our
newest board
member

Cam grew up in the Aberdeen area
and is the son of the late James Wyly
and Elaine Sternquist. He worked on
his father’s farm and ran cattle with
him until his father’s death in 2009.
He then transitioned into full-time
farming along with his younger son
Hunter and older son James who
assists part time.

District 3
Director

He desires is to be fair, honest, and
to do his best to uphold the law and
duties associated with the South
Dakota Association of Towns and
Townships state board of directors.

Cam Wyly

He and his wife Anna enjoy country
living and spending time with family
and friends.
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SDATAT Membership Update
Thank you members! This renewal we had terrific return of all documents by the April deadline. Currently,
membership stands at 670 townships and 73 small towns. Your membership supports the staffing of the SDATAT
office, retainer and services of the STATAT Attorney and Lobbyist, hosting of educational and training events,
meetings with legislative and state officials and the production and mailing of the quarterly newsletters.
The SDATAT office and Board of Directors are here to assist you with all your questions concerning your role
as township officer as well as managing and maintaining your township roads and right of ways.
Townships that have bonding with the Bonding Alliance have been acclimating well to the membership requirements. Warning letters have been sent to some townships. Those that received the warning letter, please take
action to adopt the 3 signature requirement and notify the SDATAT office of this update to your township.
Other memos were stapled to your official bond as reminders to complete the application in full next year.
Any township interested in learning about bonding through the Bond Alliance may contact the SDATAT office for
information on the membership requirements and premium involved.
605 353 1439 or sdatat@sdtownships.com
*

*

*

*

*

*

*

*

The Annual Reorganizational meeting of the SDATAT board of directors was held April 9th in Huron. Each officer that
served last year was again voted for continuation this year– Dustin Leiseth as president, Tom Bisek vice president, Cindy
Foster secretary and Mike Vande Weerd as treasurer. Pete Fahlberg and Travis Paulson were reaffirmed to the executive
board.
Farewell was extended to Darwin Bettmann and David Scott who both retired from the SDATAT board as directors this
year. Cam Wyly was appointed by Darwin to fill his vacancy. Cam will be affirmed and voted to this position by his Brown
County Association of Townships at their next association meeting.

Front row: Darwin Bettmann (retiring), Terry Sletten, Cam Wyly (new) Pete Fahlberg.
2nd row: Tom Bisek, Susan Walton, Calvin Musch. 3rd row: Mike Vande Weerd , Travis Paulson.
4th row: David Scott (retiring), Ken Siemonsma. Back row: Cindy Foster, Rod Hofer and Dustin Leiseth

South Dakota Association
of Towns and Townships
PO Box 903
Huron, SD 57350
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