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This is to inform you of vacancies on the South Dakota Association of Towns and Township Board for directors representing Towns (District 14) and West River Townships
(District 1). If you would consider serving on the board please let us know as soon as
possible. This is a chance to let your voice be heard and help us to serve South Dakota
towns and townships while providing improved service.
There are approximately six board meetings a year and it is possible to attend via teleconference, if need be. All board members receive per diem and mileage. If interested and
for more information please contact our office at: 605-353-1439 or email:
sdatat@sdtownships.com
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Jim Puffer
President, SDATAT
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YOUR HELP IS REQUESTED
By Doug Kinnibergh, SDDOT

In reference to your association’s efforts to obtain funding for small structures (>16 sqft <20’ length), the DOT
is coordinating a committee to develop a proposal. In
order to develop a plan, more data is needed – in essence, we need an inventory of these structures as no one
has any idea of how many there are across the state. As
you are out doing you annual inspections of these culverts (SDCL 31-14-33), it would be helpful if you noted
the size, type of structure (e.g. metal pipe, concrete
pipe, box culvert, timber bridge, etc.), age (if known –
some concrete structures have a date stamped on them),

structure condition, channel condition, amount of cover
(depth of gravel/subgrade), and a note or two on any local know issues (e.g. overtops every year, frequently
clogs with corn stalks, etc.).
There is a sample inventory sheet that contains the overall
data elements that DOT gathers for each of our culverts that,
over time, it would be good for the Townships to gather as you
are doing your inventory. This inventory sheet is available on
your Association’s website on the home page:
www.sdtownships.com
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PRESIDENT’S
COLUMN
By Jim Puffer
Another spring has arrived, with warmer weather, new
calves and all the hopes that come with spring.
It was a successful session in Pierre for South Dakota
townships. H.B. 1137 will give counties and townships a
larger share of the non-commercial (farm truck) license
fees. It should be more money for us with no new taxes.

We attended many county meetings and have two new
directors. John Graham from District 4 (Spink & Faulk
Counties) and Dustin Leiseth from District 8 (Kingsbury
and Hamlin Counties). More information is given on
page 12. It’s always nice to get new ideas.
Shortly after our annual meeting in Huron I had a hip
replacement that went well for about 2 months; but then
became infected and I’ve been trying to get healthy ever
since. Having to go all the way into town to the hospital
every day for six weeks for an I.V. of antibiotics quits
being fun real quick. I think I’m on my way to recovering and should be ready to go when the farm work begins.
Have a safe and prosperous 2016!

We often hear, “Should we use a resolution or pass an ordinance? Is there a difference?” There is a difference. A resolution is defined as: “a permanent rule of action, a law or
statute”. Whereas, an ordinance is defined as: “a formal expression of the opinion or will of an official body adopted by
a vote.”
A resolution can be very simple or much lengthier and complex but they always start out with the words italicized or
capitalized; “RESOLVED”. Sometimes they have a preamble
prior to the actual resolution explaining why it is necessary
or the intent, or purpose or expectation of the resolution.
The preamble paragraph usually starts with the words,
“WHEREAS”. Then the actual resolution starts with
“RESOLVED” or “BE IT RESOLVED”. A resolution needs
to be read once and becomes effective upon passage/
publication. (See SDATAT Fall 2015 Newsletter for more explanation
on writing a resolution.)

An ordinance is intended to be a long standing law and describes in specific conduct or action to be taken or prohibited. Generally it states the punishment for a violation thereof.

The township must pass an ordinance, read and pass twice
and then publish in the legal newspaper once, wait 30 days
to see if anyone refers it to vote of township and then file
with county.

PLAN TO ATTEND!
SDATAT Annual Conference - Watertown, SD - Friday & Saturday, Dec. 2nd & 3rd
Keynote Speaker - Marty Jackley - Other topics to include: Sales vs Excise Tax, Legal
Insights, Insurance Clarifications, Civic Involvement, Legislative Process and more.
SOUTH DAKOTA ASSOCIATON OF TOWNS AND TOWNSHIPS(SDATAT) ISSN 1072-2505
Published quarterly to provide information, education and technical assistance to local governments, by the
SOUTH DAKOTA ASSOCIATION OF TOWNS AND TOWNSHIPS, PO BOX 903, HURON SD 57350
Registered with the Library of Congress.
Jim Puffer, President…………... District 7
Darwin Bettmann, Vice Pres…….District 2
Cindy Foster, Secretary...……… District 10
Tom Bisek, Treasurer................District 3

Calvin Musch, Exec. Board.…...District 6
David Scott, Exec. Board…...…District 11
Ken Siemonsma, Exec. Board....District 12
Jerry Lingen, Director…...…...District 13

Dan Thyen, Director….……..…District 5
Mike Vande Weerd, Director…...District 9
John Graham…………………...District 4
Dustin Leiseth…………...……..District 8

*If readers have any comments, corrections, submissions or display ads for this publication, call: 605 353-1439 or FAX (605) 352-5322.

P AGE 3

Workers Compensation Insurance
By Tami Schwebach
It’s a wet and muddy spring day and two of your township’s supervisors are checking a washed out culvert. One
of them slips in the mud and sprains his back. Now he is
laid up for several days, maybe even weeks, and he wants
compensation from the township.
IS YOUR TOWNSHIP COVERED? Can you pay his medical bills? If he should decide to sue, can you pay damages?
And can goodwill among the board members be maintained
in such a circumstance?
While there is no law that states a township must
carry Workers Compensation insurance, as an
employer, a township could be liable for injuries
its employees receive while on the job. And it is
important to note that a township’s General Liability insurance does not provide coverage for someone
who is eligible to receive work comp benefits—this means
the board and any other employees! Without work comp
coverage a township loses its “common law” defenses which
means that a township cannot claim that its employee was
negligent or lazy or careless and caused his own injury. If
an employee is injured while performing his duties, the
employer is liable. And, if there is no Workers Compensation policy in force, the township is self-insured and may
have to pay the benefits to the employee.
Very few township boards feel the need for Workers Compensation insurance, but as the above situation illustrates, if

a board member were injured while performing his
duties, the township without Workers Compensation coverage could put itself in financial distress. A
Workers Compensation claim for hospital bills could
run in the tens of thousands of dollars, while the average annual Workers Compensation insurance premium for a township board is less than $600 a year.
(This premium is higher if a township is also covering road maintenance employees.)
If your township hires an independent contractor to maintain its roads, that contractor is responsible for his own health insurance, disability insurance, and/or Workers
Compensation if he has employees, just as
he is responsible for his own liability insurance. If he has employees, be sure that he includes a
work comp policy on the Certificate of Insurance
that he provides to you.
In summary, Workers Compensation insurance covers medical bills, lost wages, disability benefits
(wages and disability are based on the board wages,
not on wages from their primary job) and death benefits. It also provides defense coverage in the event a
township is sued by an injured employee. It can cover all township employees, from the board of directors to a maintainer operator.
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2016 LEGISLATIVE SESSION WRAP UP
By Richard Howard
The main run of the 2016 Legislative
Session ended on March 11th. Since
then I have had the opportunity to
reflect on accomplishments affecting
SDATAT during this session and previous Legislative sessions.
The major accomplishment of the
2016 Session was the passage of HB 1137, which revised
the distribution of vehicle registration fees from noncommercial gross weight vehicles, primarily farm trucks.
Under this bill, which passed the House by a vote of 49-17
and the Senate 31-4, Counties will receive an increase of
$430,000 per year and Townships will receive an increase
of $1.02 million per year.
Getting HB 1137 passed was not an easy task as pointed out
in an excerpt from an Article written by Bob Mercer, a
free-lance writer who covers the Legislature for the State
Capitol Bureau which serves a number of daily newspapers.
The excerpt follows:

“Acts of Courage in Lawmaking”
….The 2016 session of the Legislature ended its main run Friday.
Here’s a look at some of the courageous events that occurred and
the people at the center of them….

creased from $391 up to $1166. The increases were justified on
the basis that the larger farm equipment and heavier trucks are
causing damage to local roads and bridges.
The concept of HB 1137 is a fairness issue – since the large increases have been justified based on damage to local roads and
bridges caused by larger farm equipment and heavier trucks, the
funds should be distributed to improve those local roads and
bridges. 80 of the 105 Legislators agreed with this concept and
the redistribution in HB 1137 will provide that 90% of the registration fees collected from farm trucks will be distributed to
counties and townships for repair of local roads and bridges.
Since repair and maintenance of roads and bridges is the main
responsibility of Townships, considerable legislative effort over
the years has been directed toward funding for roads and bridges. Recent accomplishments which have increased road and
bridge funding for Township roads are shown below.
Figure 1 (page 5) shows that total motor vehicle license fees have
increased from $52.27 million in 2010 to $102.49 in 2016, for
an increase of $50.22 million per year(96%). It also shows that
the amount distributed to townships has increased from $8.54
million in 2010 to $17.75 million in 2016 (with HB 1137) for an
increase of $9.21 million per year(108%) during the 6-year period.

Rep. Dick Werner, R-Huron.

Figure 2 (page 5) shows a detailed breakdown of the Township
share by year.

Township government officials believed they didn’t get a fair shake
from the Legislature’s increases in fees and taxes for highways and
bridges in 2015.

The legislation that provided the increases in registration fees
were:
1.

Werner, who wasn’t even a co-sponsor of the legislation, stepped in
and led the successful effort in the House for the townships, overcoming the always-tough South Dakota Municipal League.”…

HB 1192 was passed in 2011. It provided an increase
of $18 million per year effective July 1, 2011 with
another increase of $13 million effective July 1, 2013
for a total increase of $31 million per year – the
Township share was $5.3 million per year.

2.

The money that was re-distributed was money that comes
from registration of farm trucks which are driven primarily
on county and township roads. The registration fees for
these trucks have increased dramatically in the last 5 years.

SB1 was passed in 2015. It provided an increase of
$17.3 million per year – the Township share was $2.9
million.

3.

HB 1137 was passed in 2016 – It redistributed registration fees for non-commercial gross weight vehicles
– the Township share was $1.02 million per year.

Townships lobbyist Dick Howard pressed their case, seeking for $1
million to be transferred to the townships’ share of certain registration fees for large vehicles.

SB1, which passed in 2015, increased the registration fees
up to 80% of commercial rates effective July 1, 2016.
Some of the fees have increased by a factor of more than
4.0 since 2011. As examples, the fee for a truck registered
for 40,000 pounds was increased from $115 up to $520 ,
and an 18-wheeler registered for 80,000 pounds was in-

Figure 3 (page 6) schematically shows the legislation and the
total increase and township share of each bill.

Continued on Page 5

Continued From Page 4
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Figure 1

Highway User Fee Collection and Distibution
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Motor Vehicle
License Fees
120.00
100.00
80.00
60.00
40.00
20.00
0.00
2009

2010

2011

2012

2013

Townships

2014

2015

2016 w/HB 2017 w/HB
1137
1137

Total

Figure 2
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Highway User Fee Collection and Distribution
(Millions of Dollars)

Motor Vehicle License Fees
Total Collected
Year

Distributed
to Townships

Bill #
2008

49.87

8.14

2009

52.59

8.59

2010

52.27

8.54
Total Increase $31 Million

2011
HB 1192

57.95

9.46

2012

68.27

11.15

2013

80.17

13.09

2014

86.16

14.07

Township Share $5.3 Million

Local Govt Increase $17.3 Million
2015
SB 1
2016

HB 1137

96.74

15.8

102.49

16.73

Township Share $2.9 Million
Township Increase $1.02 Million
Total Township Increase 2010-16

w/HB 1137

17.75

2017

115.92

w/HB 1137

($17.75 - $8.54) = $9.21 Million

18.92
20.07

SUMMARY:
HB 1192 -

Figure 3

Increase to Townships
$5.3 Million

SB 1 -

$2.9 Million

HB 1137 -

$1.02 Million

Total =

$9.22 Million

OTHER POTENTIAL FUNDING FROM SB1
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Continued From Page 6
Small Structure/Large Culvert State Funded
Grant Program – In follow-up to discussion that
took place between members of the Governor’s
staff and Senate leaders prior to the Senate vote on
SB1 on March 13, 2015, work has been on-going
for almost 1 year to develop a state-funded grant
program to improve and replace small structures
and large culverts on township roads. In the past
year, I attended 10 meetings of the SD Transportation Commission and made presentations to the
Commission in October and November on
a potential $2 million per year grant program. In January, the Commission directed the Secretary of Transportation to
work with the Counties, Townships and
LTAP to develop a workable proposal to
implement such a grant program for submittal to the Commission for their consideration. Secretary Bergquist discussed the proposed program with the SDATAT Board at Township Day at the Legislature. Members of DOT
staff have been designated to work with representatives of Counties, Townships and LTAP to develop a proposal for implementation. The first meeting has been scheduled for April 29, 2016.
Tax Levy – SB1 authorized Townships to adopt an
annual property tax levy not to exceed 50 cents
per $1000 of taxable valuation of the township for
a secondary road capital improvement fund. The
levy is to be adopted at the Annual Meeting, is in
addition to any other levies and is exempt from
the property tax limitation. Further, the Township Board of supervisors is authorized to establish
a secondary road capital improvement fund for the
purpose of constructing, reconstructing, repairing
and maintaining roads, bridges and culverts under
the jurisdiction of the Board. The funds may be
used in the year in which they are collected or
they may be accumulated to do a future project.
Wheel Tax – SB1 authorized counties to increase the
wheel tax up to $5 per wheel on a maximum of
12 wheels. The Legislature also required counties

to have a wheel tax in place in order to qualify for
a grant from the $15 million per year Bridge Improvement Grant (BIG) program. In the ranking
process for BIG, extra points are given based on
local effort, including the amount of the wheel tax
imposed by the County. Therefore, a number of
counties are imposing or increasing their wheel
tax. SDCL 32-5A states that “The board of County Commissioners shall, by resolution, establish a
means of distributing the revenue generated by
this chapter among the county and the municipalities and townships located in the county.”
Since the wheel tax is included in and collected
in the same manner as the vehicle registration
fees, it seems appropriate that the wheel tax
should be distributed in the same manner as
the vehicle registration fees . SDCL 32-11-4.1
provides that 41.5% of the registration fees
shall be retained by the county and be distributed
as follows: (1) twenty-two and one-half percent to
the County Road and Bridge Fund, (2) fourteen
percent to the Special Highway Fund for use on
Township and county secondary roads, and (3)
five percent to the municipalities with in the
county. Therefore, it seems fair and reasonable
that 14% of the wheel tax revenue should be distributed to the Special Highway Fund for township and county secondary roads and 5% to the
municipalities within the county. Townships
should work with their County Commissions on
sharing services and wheel tax revenues.
Bridge Improvement Grant (BIG) Funds.
Bridges (structures over 20 feet in length) on
Township roads are eligible for BIG funds. Townships should work with counties to assure that
such bridges are included in the required 5-year
county highway and bridge improvement plan and
are considered for funding.
Questions on the 2016 Legislative Session may be directed
to our Lobbyist, Richard Howard at 605-222-7700 or
by contacting the office at 605-353-1439
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LEGAL INSIGHTS
By Jay Leibel

This article is intended to address some frequently asked
questions, many of which have been previously addressed, with suggestions for handling those issues. It is
important to address these topics from time to time because of the constant rotation of township officers as
well as circumstances arising due to the activities of
across the state as it pertains to drainage issues, pipelines
and haul roads. When reading a law, it is important to
remember “shall” is mandatory and “may” is discretionary.
1. Question: What is the responsibility of individual township supervisors?

Individually the township supervisors have no authority.
Their only authority and their liability protection is
when they act as a board, not as individuals. Decisions
including but not limited to installation of signs, location
of field approaches, culverts and placement of drainage
tile or utilities within the right-of-way, haul road agreements, request for gravel or blading of a specific portion
of a road, payment of bills, legally must be addressed by
the board, at either a regular meeting or special meeting
called to address a specific topic.
Any decision not made by the board but an individual
supervisor is illegal and exposes the individual township
supervisor to liability. It is suggested a supervisor simply advise the person you understand the request but you
do not individually have any authority to authorize the
request. Advise the person to bring the issue before the
board at a meeting as only the board has authority to
authorize the request.
For example, lately I’ve seen a form where the county is
acting on a request for a drainage permit. The application forms have a section to be completed, if the drainage tile is to cross a township road, which requires two
township supervisors’ signatures on behalf of the township consenting to the project. The supervisors should

not individually sign it. Simply because two supervisors
agree to sign it does not make the consent official. The
topic should be addressed at a township meeting, and
only after a motion is made, seconded and voted upon
to direct two supervisors to sign the consent form. In
the alternative a motion can be made directing one supervisor, most likely the chairman of the board of supervisors to sign the form and send a copy of the
minutes of the meeting with it to the county.
The same applies to projects such as the Dakota Access
Pipeline which is planned to be built through many
townships in South Dakota. Any Haul Road Agreement
or agreement to place the pipeline in or crossing the
township right-of-way needs to be approved by the
board of supervisors at a meeting.
The Open Meeting Laws do allow township supervisors
to act in their official capacity outside the confines of a
public meeting for administrative functions. For example, if at a meeting the board approved a graveling project and the amount that is going to be paid for that project. When the bill is received it is not necessary to
have all the supervisors present when the check is written to pay the bill. Paying the bill is an administrative
function at that point. The same would be true for the
inspection of culverts and roads. Those are an administrative function. However, any action regarding the
replacement of a culvert or repairing a road should be
addressed and voted upon at a township meeting. If
there is a question about the bill, size or quality of the
work that should be addressed at a meeting prior to
paying.
2. Question: Do townships have to have contracts for fire protection and ambulance services?

This is an answer lawyers love to give…Yes and No.
SDCL 8-9-4 requires townships, through the board of
supervisors, to provide firefighting services either indiContinued on Page 13
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UNRAVELING THE TAX
ON GRAVEL

CHANGES

By Ellie Marcouiller
The South Dakota Association of Towns and Township’s
website is changing its password. The website has a tab
that is for “Members Only” and, periodically the Association will change the password so that it will continue to be
specifically for SDATAT members. The old password was
just the numbers “918”. We will be changing it to:
“SDATAT16”. If you forget, just call the office at: 605353-1439 and let them know what township you’re from .
We have two surveys on our home page. One regarding
the new levy that was passed for townships last year. This
information will be important for the 2017 Legislative
Session. We would appreciate everyone filling it
out...even if you did not participate.
We also have the sample inventory sheet that DOT is requesting that you fill out , as referenced in the next article,
on our homepage.
Our new board members will be listed soon as well as
many other changes. Check often for current news.

Sales of gravel in South Dakota are subject to sales or use
tax where the gravel is delivered. South Dakota governmental entities, such as townships, are exempt from sales
or use tax. Townships may purchase gravel, crushing,
stockpiling, and transportation services without sales or
use tax. Gravel that is incorporated into a road by blading
or leveling is subject to contractor’s excise tax (CET).
Following are some examples of how tax applies when
gravel is bladed or leveled:


A township has its own employee blade or level the
gravel.
 No sales, use, or contractor’s excise tax is
due.



A township hires a county to blade or level the gravel.
 The county is subject to CET on its gross receipts plus fair market value (FMV)* of the
gravel.
Continued on Page 12

SIGNING PROJECT UPDATE
Summer 2016 will have the following signing projects let
to bid:
·
·
·
·
·
·

Here is the proposed Statewide Transportation Improvement Plan
schedule:

Lake
Miner
Turner
Lincoln
Brown
Yankton

AFFORDABLE BONDING THROUGH S.D. BOND
ALLIANCE
Bond your clerks, treasurers or finance officers paying as little as a one
time $600 premium. Contact the South Dakota Association of Towns and
Township’s office for more information.
605-353-1439 sdtat@sdtownships.com www.sdtownships.com
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MESSAGES FROM THE SOUTH DAKOTA OFFICE OF
EMERGENCY MANAGEMENT
FREE TRAINING OFFERED
The South Dakota Office of Emergency Management
would like to remind potential applicants of the FEMA Public Assistance (PA) program, Pre-Disaster
Mitigation (PDM) grant or the Hazard Mitigation
Grant Program, of the free training taught by FEMA
procurement specialists discussing Federal standards
for procurement. The information will enable participants to successfully participate in the (PA) program under a disaster declaration of the Stafford
Act. This training is also useful for applicants of the
Hazard Mitigation Grant Program or any other subrecipient of a Federal grant.
Local and tribal governments and private non-profit organizations must
use their documented procurement
procedures that reflect applicable
state, tribal and local government
laws and regulations, provided that
the procurements conform to applicable Federal law and standards. The South Dakota
Department of Legislative Audit will also be present
to discuss applicable South Dakota Law related to
procurement.

These trainings will be offered in Sioux Falls on
April 19 th at 1:00pm CT and Rapid City on April
21 st at 1:00pm MT. If you would like to attend this
class please register using one of the links below. If
you have any questions regarding the class contact
Tyler Steen at 605-773-3231.
Sioux Falls-https://www.eventbrite.com/e/femagrants-procurement-training-sioux-falls-tickets23450787938

Rapid City-https://www.eventbrite.com/e/femagrants-procurement-training-rapid-city-tickets23451303480
For More Information Contact:
Tyler Steen
Disaster Closeout Coordinator
SD Office of Emergency Management
118 West Capitol Ave.
Pierre, SD 57501
605.773.6424
Fax 605.773.3580
tyler.steen@state.sd.us

NEW FUNDING AVAILABLE TIME SENSITIVE!
Do you have a road that has continual flooding
or gravel wash? If so, Office of Emergency
Management is currently accepting applications until May 1, 2016. Currently, OEM has
an estimate of $400,000 funding for any mitigation project that will reduce or eliminate the future
effects of natural disasters. Some of the previous projects
OEM has funded with these funds have been culvert upsizing and grade raises. OEM is excited to announce a
new opportunity to provide a possible state match to the
cost share that our sub-recipients could receive up to
20% in a state match that may have a financial difficulty
meeting the match for this grant. Everyone may not
qualify for the state match and if you have any questions,
please contact:
Jim Poppen at OEM at 605-773-3231 or
jim.poppen@state.sd.us
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MEET YOUR 2016-2017 DISTRICT TOWNSHIPS’
SDATAT STATE DIRECTORS

Top Row: Mike VandeWeerd, Ken Siemonsma, Jim Puffer, Tom Bisek, Dustin Leiseth, Richard Howard (Lobbyist)
Bottom Row: David Scott, Jerry Lingen, Darwin Bettmann, Dan Thyen, Calvin Musch, John Graham, Cindy Foster

Pictured above are your elected directors for the year
2016-2017.
The 2016 SDATAT Annual Reorganizational Meeting was held at the Crossroads in
Huron on April 9, 2016.
Your directors are elected at your annual district township meeting, either in the spring or fall, by all attending
township board members from that district. The officers
and executive board are elected at the re-organizational
meeting by all SDATAT Board Directors .
District Township Directors:
District 1 (West River) - Open
District 2 (Brown, Edmunds, McPherson) - Darwin
Bettmann - 605-380-3191
District 3 (Day, Marshall, Roberts) - Tom Bisek - 701212-3426
District 4 (Faulk, Spink) - John Graham - 605-3805862
District 5 (Clark, Codington) - Dan Thyen - 605-5205120
District 6 (Deuel, Grant) - Calvin Musch 605-8801075
District 7 (Beadle, Hand, Jerauld) - Jim Puffer - 605350-2742

District 8 (Hamlin, Kingsbury) - Dustin Leiseth -605520-0996
District 9 (Brookings, Moody) - Mike VandeWeerd 605-695-1178
District 10 (Davison, Hanson, Lake, McCook, Sanborn)
- Cindy Foster - 605-999-8563
District 11 (Aurora, Brule, Charles Mix, Douglas,
Hutchinson) - David Scott - 605-680-1189
District 12 (Minnehaha, Turner) - Ken Siemonsma 605360-8305
District 13 (Clay, Lincoln, Union, Yankton) - Jerry
Lingen - 605-201-7419
District 14 (Towns) - Open
Officers Elected: President: Jim Puffer, Vice President: Darwin Bettmann, Secretary: Cindy Foster, Treasurer: Tom Bisek
Executive Board: Calvin Musch, David Scott & Ken
Siemonsma (Plus Officers)
We still have openings for District 1 (West River) and
District 14 (Towns). If you would consider either of
these positions please contact the SDATAT office at:
605-353-1439
605-936-3883 (cell)
sdatat@sdtownships.com (email)
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SDATAT WELCOMES NEW
DISTRICT DIRECTORS

John Graham - District 4

Dustin Leiseth - District 8

Two new directors joined the ranks at SDATAT this
year. John Graham is from District 4. This includes
the counties of Faulk and Spink. John is a retired machinist from Northville Township, Spink County. He
has three grown children; two girls and one boy.

These two directors, were voted in by their district at
their District Township Meeting this spring. These elections happen every three years and will rotate in locations, unless otherwise agreed upon between the county
township associations.

Dustin Leiseth will be covering District 8, which includes the counties of Kingsbury and Hamlin. Dustin is
a grain producer from the township of Brantford in
Hamlin County. He and his wife Bridget have two children; ages 9 and 4.

If you have a concern you’d like to bring up to SDATAT
feel free to contact your District Representatives listed on
the previous page.

UNRAVELING THE TAX ON GRAVEL
(Continued from Page 9)




Sales or use tax is not due on the FMV* of
the gravel.

A township hires a contractor to blade or level the
gravel.
 The contractor is subject to CET on his
gross receipts plus the FMV* of the gravel.
 The contractor owes use tax on the FMV*
of the gravel since the township did not
pay sales tax at the time of purchase.



A township hires a contractor to perform regular
or routine township road maintenance.
 The contractor is subject to CET on his
gross receipts.
 No tax is due on the value of the gravel
when working on roads with existing gravel.

*FMV of gravel includes royalty fees, crushing, and delivery
charges by the seller; it is the total value of the material at the
time it is provided to the contractor.

P AGE 13

LEGAL INSIGHTS
(Continued from Page 7)

vidually or through other governmental entities or organizations such as volunteer fire departments. SDCL 8-9-7
makes it discretionary by the use of the word “may” for the
townships to provide ambulance services and equipment.
For further limitations or requirements please see both
statutes.

3.Question: What are the requirements for giving
the public notice of meeting?

SDCL 1-25-1.1 requires all public bodies prominently
post a notice and copy of the proposed agenda at the organization’s principal office at least 24 hours PRIOR to
the meeting. Notice of meeting by publication is required
in certain situations such as the Annual meeting, Equalization meeting, hearing on vacation of section line or for the
purchase of road maintenance equipment. The notice
must be delivered in person, by mail or by telephone to all
local news media who have asked to be notified.
This information is intended as general information not
legal advice. If you have specific questions you are encouraged to contact me, Jay Leibel of Issenhuth & Leibel,
LLP at 205 North Egan Avenue, PO Box 28, Madison,
South Dakota 57042 at (605) 256-9161.

ABOVE GROUND FUEL TANK
FILTER PREHEATER™
STOPS GELLING
Our Bulk Tank Filter Preheater™ in coldest weather keeps
the diesel fuel flowing without
additives or blended fuel.
Fits 4” Diameter X 7” to 10”
tall. Keeps plows, salt trucks
and other vehicles & equipment
fueled, 120V Thermostat
controlled.
Also Use our Vehicle/equipment Fuel Filter
Preheaters™. Available in 12v; 24v; 120v; and
combination voltages 12v/120v or 24v/120v Preheater™s. Fits 2.5” dia. to 4” dia. filters. Eliminates
filter changes & labor due to gelling fuel.
Easy install and removal.
Distributed by ETIP, Inc.
North Aurora, IL 60542
www.etipinc.com sales @etipinc.com
800-530-5064 Fax 630-801-9569

LIKE US ON FACEBOOK!
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In Memory of
Scott Tobin
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Scott passed away as the result of a work
related accident at his rural Langford home
on Monday, February 1, 2016 at the age of
61.
Scott Don Tobin was born November 17,
1954 in Aberdeen, SD to James John and Beatrice Ione
(Helmer) Tobin. As a youngster, he grew up on the
family farm east of Langford and attended Langford
schools. During his high school career, Scott was involved in Track, Basketball, played the trombone in the
band and served as Student Body President. He graduated from Langford High School in 1973 and continued
his education at Northern State College in Aberdeen.
After completing his schooling, Scott farmed with his
dad until his death, at which time Scott took over the
operation of the farm.
On November 10, 1978 Scott was united in marriage
with Kristi Lynn Wattier at the Evangelical Lutheran
Church of Langford. They made their home on the Tobin family farm. In addition to farming, Scott and his
brother, Rick, also operated Tobin Trucking. Scott and
Kris welcomed their son, Jeffrey, into their home on
November 26, 1990.
Scott was a member of the Evangelical Lutheran Church
of Langford and was currently serving on the council,
sang in the choir and was a deacon. For many years he
served on the Langford School Board, and was also part
of the Hickman Township Board of Supervisors. Sports
were always something that Scott enjoyed. He was an
avid Minnesota Twins fan, and enjoyed NASCAR racing. He also attended many local stock car races. He
had a vast knowledge of trivia, loved to mow the lawn,
and the past years has been most attentive to helping his
mother-in-law, Leona Wattier. Perhaps what Scott enjoyed more than anything was spending time watching
his son Jeff participate in his sporting events both in
high school and at NSU, and now at Sioux Falls Washington High School.
Grateful for having shared his life are his wife of 37
years, Kris Tobin of Langford; his son, Jeffrey Tobin
and fiancé, Andrea Boisner of Sioux Falls; a brother
Richard (Judy) Tobin of Pierpont, SD; a sister, Candace
(Robert) Perkola of Buford, GA; his mother-in-law,
Leona Wattier of Bristol; two brothers-in-law: Tim
Wattier of Sioux Falls, SD and Kevin Wattier of Long
Beach, CA; and a sister-in-law, Lori Wattier of Minneapolis, MN.
Preceding him in death were his parents and his fatherin-law, Larry Wattier.
Condolences may be directed to the family in care of
Kris Tobin – 42211 SD Highway 27 –Langford, SD
57454.

800-456-4005

DIESELMACHINERY.COM
Sioux Falls Aberdeen Rapid City
Sioux City, IA

THANK YOU!!
A Special “Thank You” to All of Our Sponsors:
Platinum Contributors ($500+)
Employers Mutual Co.
Schwebach Insurance Company
Z & S Dust Control Systems
Diamond Contributors($250-$499)
Butler Machinery
Diesel Machinery Inc.
H.R. Green Inc.
Milbank WinWater Works
True North Steel
Golden Contributors ($100 - $249)
Dakotaland Federal
Credit Union
Glacial Lakes Energy LLC
Huron Regional Med. Center
NTA, Ltd
S.D. Public Assurance Alliance
Trussbilt
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