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MOURNING LOSS OF AN ICON

Townships and small towns in South Dakatathe years. It is because of thesgSafely; gent ¢

lost a staunch supporter and friend withDividends SDATAT can continue to pfovide

passing of Marie Schwebach. much needed information and resoufces-to
Marie was a friend, advisor, and teacheiNfofembership. Who is Responsible?..|...3
many local government Offl-
cials in South Dakota. . 1
Maureen Wegenke, SDATAT L 4 g
rlelgtg)résrcl)lps be\?var? o '2 t Execijtive Director, and Gail ¢ Recapgeee
: ck, past SDATAT Exeeu

hUSba?fj' Petgl,_ x\_/ere thE tive Director, both praise MBPATAT Lobbyist
gefn'E[a 'B.e.sga dIS Ing the rie for her friendshipand mBe t i reséeeé¢é . .
thaesy ﬂ:V'Deitpngram toring. Br gtk ——said; o |

€ -ou axota Assocly so much from Marie dufiRg nanci n g Road

of Town and Township me the years | was employqgd at

bers. Throughout the yea
Marie attended many SDA
annual meetings as well ag

SDATAT. She was always

SO ,
kind and helpful as | solgfRL TAP Updateé

) ; her advice ra -y —t+—mes
gional meetings of towns

and small towns. Marie

input Marie gave me in [my

genke said, |pélmentnd Fadagey..

0
rge C

boundless energy for providing |
resources and training for safe practlce

local elected officials. She was adama h
local officials do everything in their powewlé% s

at SDATAT. We visited her one
to her death. Even then, she
g of others, was sharp as a p
uch an elegant, upbeat lady, aady to

%3%20118 SDATAT

ensure road safety to the traveling publlct ake any prayer r é\h Lee tast VA :

Marie and her late husband, Pete b%ﬂ NSchwebachs have always been striong sup-
Schwebach Insurance Agency in 1960. 5dii€s of local government. Marie and

I Pet
Sa.fety Dividend Plan started |nV1|989\,e wer e t he first reci I%Seonrt tsa notf [
first dividend payment to SDATAT members m | o ¢ a | Gover nmen () Award g

Rdl’ esent at

1990.The EMC Safety Dividend program wags manned a booth at the SDATAT
based on the amount of accumulated lossced, spoke to educate towns and tow

SDATAT members each year. Marie wbaWdto protect themselves and Marie al PLAN TO ATTENE

be so excited when there was a Safety @3td+y anof joke to share. SDATAT Annual
dend announced. Because of her hard \Wweh& |ost her battle with ALS Febr Conference

and dedication to SDATAT and its membgysy . December-B, 2017
member towns and townships and SDATAT Holiday Inn, City Centr

have shared in $975,083 Safety Dividends  cont. on Page 15 Sioux Falls SD




REMINDER OF SOME HOT TOPICS FQR
PRESI D NTO S THE SPRING OF 2017

COLU M N Authorization of Tax Levy (Passed in 2015 Legislation)
Allows foup to$.50/thousand

By Jim Puffer iy ,
In Addition to Current Levies
Dick Howard has been the South Dakota Asqopgiation

of Towns and Townshi p[ss LYY Fassgdatthg pngual Mepting, s o & ¢ ¢

tion Specialist for many years. This year h FIES rés Not Referrable to a Vai@xpayers must be Presen] at

tired. He has tirelessly worked for the impro : entAnnual Meeting to Vote.

of township roads by helping secure funds ajiq StoR-\nship Clerk Must Inform Co. Auditor and Provide Meet
ping issues that would harm townships. [ ] hISing Minutes to Show Vote Outcome

help, townships have moved forward and gajpgd re-
spect. | would like to thank Dick for all he hals jéffed/Tree Removal

and wish him a long and happy retirement. According to SDCL-3R26 thevoters at your annual meet-
. ing need to vote to determine who will pay for cleanup f the
Recently | lost a good friend. He Passed away ) fing landowner fails to remove weeds/trees. If the jote is
pectantly, as his refliy I%nfgb%brtto pdy 8h8 &nBunt will bé derf¥igd byt Swn-
times like these that should remind us to liie [eaf clerk to the county auditor no later than Novewierfirst
day to its fullest; tell our loved ones how we f@g frrsame year.

hug our grandkids of e L aws We dond6ét know whidh d

will be our last.
: Two Limit Levels for Bids:
Take care and have a safe spring and prfgperous

2017. - $25,000 for purchases of supplies and services

$50,000 for public improvements

PLEASE NOTE: OMEMBERS ONL
PASSWORD CHANGES

Each year the South Dakota Association of Towns and Townships resets
the password for the website 0Memb
ble resources and updated information. The 20418 password will be
OTAT176. |l f you have troubl e acce
tact our office and we will be happy to assist.

SOUTH DAKOTA ASSOCIATON OF TOWNS AND TOWNSHIPS(SDATATY2SEN 1072
Published quarterly to provide information, education and technical assistance
to local governments, by the
SOUTH DAKOTA ASSOCIATION OF TOWNS AND TOWNSHIPS, PO BOX 903, HURON SD
Registered with the Library of Congress.

Jim Puffer, PresDdentdé&eé ot t , DiDs$s r ®ike Viand@ \Weerd, Ex. BoBrd. Oistnict 9¢ t

Dar win Bett mann, KahiSieneonsha, BExec Bobrd..Distrididzhtn ZLr ahaméééé. . é. ¢€
Cindy Foster, SefPmet &i Yy espi e, DDDusitédr L&i seé hBiéeger i
Tom Bisek, Treasurer............. Districfl3r avi s Paul son, DisacGogl énéééeéeéebiéslt
Calvin Musch, Exec. Board. é. . District 6

*If readers have any comments, corrections, submissions or display ads for this publicalid89 aallF A% 225322,
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WHO IS RESPONSIBLE?

By Tami Schwebach

If the company in charge of blading your townshipttreasames of their insurance company and agpnt, an

kicks up a large rock which is left in the middle omtst important the type and amount of liability
road and someone drives over it and damages theaneehihat they have. A Certificate of Insurance i

linsur-

5 simply

cle, who is responsible? The responsible party is f@dufief insurance coverage! If the contractor is griving a

cally the individual or company that is maintainingnyaimtainer for you, make sure they have genera

liability

roads. They are the ones who actually did the woiksanmdnce. If they are driving a dump truck, make sure

left the rock in the road; they should be responsibteefpihave auto insurance. If you hire a business

and the

any claims or damages that arise out of their work. use their own employees, make sure they hade work

comp insurance. You should always require co

What if your township blades its own roads? In thaf®&8&"y at least the same liability limits that yo

your township is responsible for the damages to tha®vEWNship has. Once you have requested a C
cle. of Insurance from your contractor, their insuranc

ractors
town

priificate

P com-

pany is then required to notify you if the policy ¢ancels

for any reason.

These same principles appl
time your town or township hir

independent contractor to do
within the municipality or town
Whether it concerns the bladi
roads, snow removal, repairs

{gf‘mc% 3

Certificates of Insurance are a\v
ble at no charge from your cont|
tords i nsur anc
guested, they can be sent to

community building, or the cle township by fax, email, or regy

of trees in the road right of w

your town or township cont Lw%w ble and runs a good business,

work out, the individual(s) that you ; —ishould be no
retain are responsible for their work and their finiBfRde you with a Certificate of Insurance.
product.

As your town or township reviews your contrac
To that extent, SD towns and townships should afeayswork and other kinds of maintenance, p
request a Certificate of Insurance from any contigmbol risk management and make obtaining a C
that does work for them. A Certificate of Insurancefisnsurance part of your maintenance contracts.
simple document showing the name of your contractor,

aila-
ac-
e
our
lar

mail. If your contractor is repuja-

here
rea

ts for
ractice
priificate

INSURING TOWNS AND TOWNSHIPS
Schwebach Insuvance Agency
| |

402 Garfield, De Rapi ds

Safety Dividend Group Pl an AQg
1-800-657-8005 | ....., . ..

Available T

E | M

Under wr imz Insurance Companies mployers .
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2017 Legislative Session Recap
By Richard Howard

. . . State General Fun84.585 Billion Down from
The 2017 (92nd) Legislative Session officially ended$1 60 Billion in Fﬁ( 2017 o W

on March 27, 2017. The two bodies assembled to
consider vetoes issued by Governor Daugaard during-ederal Fund$1.63 Billion Down from $1.66
the March 10 to Mar 27 Legislative recess on 5 billsBillion in FY 2017

which had been passed during the Session. The veto - .
were upheld on all 5 bills. Eitgelrr] El\J(ngg’F?L?’M BillionUp from $1.31 Bil-

Two bills dealt with carrying concealed pistols: HB - .
1156- would allow certain permit holders to carry a Total- $4.549 Billion Down (approximately $20

concealed pistol in the Capitol and HB 1172 would Million) from $4.57 Billion in FY 2017
allow carrying a concealed pistol without a perm#pedicated funds such as gas tax and motor vehicle ¢
HB 1149 would reduce the access fee on certain cgige tax.

munication devices from 15 cents to 14 cents per

month- 90% of the funds go to the telecommuniceS & point of interest, the appropriation for the Depart-
tion fund for the deaf. ment of Transportation is:

SB 33 was to revise the formula for State Aid to spe-State General Fund.548 Million Up from

cial education funding for special education uses in-$0.54 Million in FY 2017

cluded in SB 35, which increased fund=fedi Federal Fund$388.52 MillionUp from $388.25
cation by 0.3%so SB 33 was n_ot ne_ede_zd. SB 164 illion on EY 2017

would allow the placement of a juvenile in the custody

of the Department of Corrections if the juvenile pre- Other Funds*$299.58 MillionUp from $298.02
sents a oO0significantd riinsFK20b/f physi cal harm t ¢

selves. Total*- $688.65 Million Up $1.84 Million from
The main run of the Session ended on March 10,$686.81 in FY 2017
2017. All bills had to pass the 2nd House by Majch Edi t o-rltéssemNibat B.O.T. could have

/th. The last 3 days (Maith)8vere used for con- f%lénd $2 Million to assist counties and townships in re

currences and conference committees to adjust : ) :
) ) : ) lacing or improving small structures and large culverts
differences in House and Smoatesed bills. Ma-

jor accomplishments during those days were the 8mtus of SDATAT Legislation

proval of a funding source and process for construct- .

ing the State Animal Disease Research and Diagriasic08+ An Act to authorize the recovery of attor-
Laboratory at SDSU, agreement on several bills dBg).S fees in civil actions relating to highway obstruc
ing with ethics, governmental openness, lobbyist giff@nS was passed by Senate on February 24th and sig

and campaign financing (during the Session, 8 Biidhe governor March 7th.

were approved in response to Initiated Measure (4 1098 An Act to revise certain provisions regarding

22, which was repealed), and approval of the budg{ notice requirements of county commissions in au
for operation of State Government in FY 2018 (ffHorizing installation of utility lines along and across
the fiscal year ending June 30, 2018). The amoungighways was passed by the Senate on February 23rd

funds that were approved are listed below by fundigigned by the Governor on March 7th.
source:
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SDATAT LOBBYIST/TRANSPORTATION
SPECIALIST RETIRES

In a touching worked for what then was the environmental protectiop depar
presentation at the rose through the department and later was appointed state ¢
House of Represent- transportation. He was the only witness to testify Th{irsday
atives?d C hhatwoutd mllowi SBHDOT to make loans to local govejnments
Pierre, State Repre- and bridges under rules to be set by the State Transportatio
sentative Burt Tul- si on. 0O

son gave a presenta-r, . . )
tion on March 8th to This article which was posted on a blog on March 2nd, based

. a casual comment spread quickly through the halls of fhe capi
FSzliDCﬁ;'gTHolﬁggylst, It led to a ceremony on the House Floor on_the mqrning C
' March 8th in which the House of Representatives hohored a
In an email gave me recognition for many years of service to the] State ¢
(excerpt) his wife, local governments and to the Legislature as a Lobpyist. T
Carol wrote: recognition, which was arranged by Rep. Burt Tulpon an

. , - Speaker Mark Mickelson, was totally unexpected and pery hu
Dick Speaking at SDATAT Confer@nBgesentation was - :
given by State Rep- bling, but very much appreciated and rewarding.

resentative Tulson, It has been a pleasure working for the Board of Directprs, Exe
in the House of Representatives on March 8th, to Dickitiueddirector and Membership of DATAT for the pat 9 years
terday as he is really RETIRING!! | was there as wkHllss very much appreciate the support and assistange prov
Craig, Dickds brother, L oy SDATAR officials dne meenberslini cantaeting 10Cdh laedisl
nately was in Mitchell on the job. Mark Mickelson istaleand advising them of your positions on issues angl askinc
Speaker of the House; Gesrugpe 03 t Mi c KlTdhles efdorgacn .of Garvo.y
elson died in a plane crash in 1993. Rep. Burt Tulsoriogaetify and showing support for bills, as well as thoge conta
the presentation. Below | am giving the instructions to iigigheir Legislators at home or by email or phone wa$ noted
to the podcast: Legislators and was important in our success.

Go to SD Legislature website (http://sdlegislature.gov/Through our Team Effort, we were successful in gettifg seve
2017 Sessio@hamber or Committedouse Journals bills passed which were important for Township opration:
3/08 - 10 a.m- click on bird under-iadvance time to Since repair and maintenance of roads and bridges |s the n
18:55 and play. responsibility for Townships, considerable legislative gffort w.

It lasts about 15 minutes or so and | hope you will be abfeofat. on Page 11
l i st en. Mi cah, o urwrgrtaen dosTols
Legacy of my Grandfather, 8
his freshmen English project after interviewing Dick. Th
part about Gov. Mickelson was taken from it.

Jim Puffer, President of S
of us at South Dakota Association of Towns and Towns
have really appreciated Di
in his position here and in Pierre. He tirelessly worked d
and night on many bills for both towns and townships wi
very productive results. We have been fortunate to have h
aboard and wish him all th

DICK HOWARD: WRAPPING UP A CAREER

oOWhen his current contract
Towns and Townships expires in March 31, lobbyist Dick E
Pierre plans to call it a
coming to the capitol for legislative sessions since 1973 when h&jck Howard Receiving Recognition in th¢

House of Representatives

salyi n




" LEGAL INSIGHTS | ¢

|| 4. How CanWe Finance the Cost of

Road Maintenance? I
By Jay Leibel

| have recently been asked about the classification afoads. In 2012 the legislature changed 3BBL 3
road systems. The state has established four classitcaead:
tions of road systems pursuant to BEI€H as fol-

1

lows:
Vacation or change of location of highways
The board of county commissioners may
31-1-5. Administrative systems of highways vacate or change the location of any secfjon
Classification. For the purpose of clarifying the duties line highway under its jurisdiction and th

and powers of the various governmental state agencies  board of supervisors of an organized towp-

charged with the administration of the highways in South ship may vacate or change the location
Dakota, the following definitions of highway systems any sectidme highway under its jurisdic-
shall be applicable: tion, as provided in this title, but neither
board may vacate or change any portion

(1) "State trunk systémme highways designat- the state trunk highway system or any hi

ed by statute to be controlled and super-
vised by the Department of Transportation;

way constructed by state or federal aid of

Df
h-

al

he

' . any highway within the limits of a municig
(2) "County highway systeire highways corporation. Also, a board of supervisors
designated by the board of county commission- may not vacate or change any portion of

ers in organized counties under the supervision county highway system, nor may a board of
of these bodies that have been approved by the  county commissioners vacate or change fny

Department of Transportation; portion of the township road system. In afi-
(3) "Township highwdythe secondary high- dition, no board_of county commissioner or
ways in organized townships that are adminis- board of supervisors may vacate a section
tered by a board of township supervisors; line highway which provides access to pyblic
_ lands. This section does not prohibit the
(4) "County secondary highways," the rural lo- closing of a sectime highway to vehicu-
cal highways in organized counties, excluding lar traffic if the highway is unsafe for vehifu-
the approved county highway system, that are lar traffic.
under the supervision of a board of county com- = = | _ o
missioners. The limitation on the township authority is also fepeat

ed in SDCB1-3-12. Limitation of jurisdiction
township supervisofbe board of township supé
Different governmental entities are responsible for e86fS may not vacate or change any portion of
systemOne authority has no control over the oth-  trunk highway system, the county highway sy
ers. This letter addresses only the authorityoefittye  @ny highway within the corporate limits of any
andownshds it relates to road vacations and mainte-pality.
nance of roads within those two systems. (2 and 3 |f there are utilities within a section line being

Df

rvi-

the sta

tem, O
unici-

consid-

above). ered for vacation they will remain after a vgcation.

The county has no authority over vacation of townshiPCL 3B-45.

Continued on Page 7




(Legal Insights Cont. from Page 6) PAGE 7

1. Rights of utilities unaffedim vacation, change, or the placing or replacing of any culvert as provided in tt
relocation of any highway as provided for in this chageetion, it shall be maintained and kept clean at the ¢
shall diminish any existing right of use enjoyed by @ense of the township. The construction or replacing
public utility, municipally owned utility, or cooperativany bridge or the placing or replacing of any culvert wi
utility which provides electricity, gas, water, or telen opening of less than sixteen square feet upon a sec
phone service. ary road within a township shall be at the total expense

Culverts are defined as part of the highwa@g-SRCL the township, and it shall be maintained and kept clear

the expense of the township.
2. Bridges and culverts part of highBagges and

culverts erected or maintained by the public constitu% se note the county has discretion in replacing brid

part of the public highway. The terms, road or highvv%Q culverts. That authority is discretionary because

whenever used in this title include any bridge upont olp e use of the word omay

which form a part of the road or highway constructt%e, :
maintained, or to be improved; also any subway or Time responsibility of providing culverts is addressed
derpass and any overhead crossing. SDCL Chapter-32. Section 1 makes it the duty of the

SDCL 341142 sets for the responsibility of the countyt.“gh\’vay authority to provide the culverts.

County commissioners' responsibility for bridges &ICL 31134. Width of highway grad&ans and
culvertsThe duty to construct and maintain all bridgepecifications for contracts let by the board of townsh
and culverts throughout the county, except upon thervisors shall provide that all highway grades shal
state trunk highway system, is hereby imposed upomdidess than twenty feet in width.

board of county commissioners, subject to conditi
relating to bridges and culverts on secondary highw
townships. Please note this responsibility has limitagi
(conditions) which are set forth her &itering our "
conversation, you asked about the length of a gﬁb
vert. There is a minimum length for a culvert in t
county roaslystem.

UL 31249. Approaches to highway grade Crossings
Fhlilure to perform duty to prodideetty offense.
8\Pvnship supervisors, county commissioners, the D
ment of Transportation, or others having direction c
highway grade shall provide at every place where <

ade crosses an intersecting public highway. The
proach shall be at least tviemtyfeet in width. Any
SDCL 311218. Width of culvertll culverts con-  officer or other person charged with the duty of providin
structed on the county highway system shall have aapgaoaches at an intersection, as provided in this sec
roadway of not less than tweutyfeet. There is not who fails in the performance of the duty, commits a pet
such restriction or directive on the length of culvedense.

within the township road system. SDCL 3241. Duty of highway authorities to provide
The responsibility for payment of the cost of a cuhagtess to abutting property at public eklgans®n-
on a township road are set forth in SDCL struction If the construction, improvement, and repair

31-1427. County construction or replacement oiOf any public highway by the state, or by any county

bridges and culverts on township secondary roa'i%NnShipi leaves a ditc_h or elevation along the roads
and deprives any abutting landowner of easy and con\

Reimbursement of countif a township board of su- . at access from the owner's land to the highway, t

pervisors or county highway superintendent W|th|neﬂ§ way authority, except as provided by chapters 31

state requests of its board of county commission % . .
construction or replacing in its entirety of any bridge 3B, shall provide the owner of the abutting tract or

the placing or replacing of any culvert with an opening of

sixteen square feet or more including material uponfg;l
o . , as well as each church, school, park, playground,
secondary roads within such township, the board ffan P playg

¢ o i o b ofﬁer public building or ground, with one point of eas
county COMMISSIONErs may cause the same 1o be Ronvenient access to a public highway by construc
and the township shall reimburse the county up to

) . : . e public expense, such grades, approaches, bridi
including five hundred dollars, and any cost in exce 210 (s, or other structures as may be necessary for t

five hundred dollars shall be paid by the county. A SFpose. However, the provision authorizing construc

Conclusion on Page 12
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Local

Transportation

Updat e

By: Andrew Peterson, Field Services Manager

LTAP Overview

South Dakota LTAP provided training to just under 3{8$ on the township and county secondary s)
participants on topics, such as gravel road mainteffdaseote funding for replacement of failing and

asphalt recycling and mainte-
nance, culvert/small
ture installation and main
nance, traffic sign installatig
work zone signing, and wogs
er safety. These activiti
range from technical cla

room training to practicasss
handsn training in the field§s
The type of instruction va
to accommodate ciewel
personnel, managers, el
neers and elected officials.§

Funding continues to be
an Issue for

Roads & Bridges

The problem of maintaining
and rehabilitating aging infra-
structure continues to be a big
challenge for local agencies.
Our staff was invited to sever-
al counties, municipalities,
and townships to meet with
elected officials and managers
to discuss possible options to
move forward. Unfortunate-
ly, many of these issues result
from an inadequate budget to
do what is desired. We have
also facilitated several public
meetings, in order to provide
expertise and a neutral opinion.

Small Structures/Large Culverts

StrU G— e

structures. The SDATAT
SDLTAP worked to creal
scenario where coun
could construct failing
obsolete structures. In
turn, the counties would
ceive grant funding to
offset the cost of the [
jects. Although our effg
were not successful in
taining funding in 2016,
now have a much more
tensive inventory. Thig
very valuable in prioritiz
future projects at the Ig
level.

Good Example of a Culvert Install

MOTOR GRADER OPER
ATER TRAINING
SIOUX FALLS

MAY 3RD-

LIMITED ATTENDANCE
- RESERVE NOW!

SDLTAP will be conduct-
ing motor grader train-
ing in Sioux Falls at But-
ler CAT on May 3rd.
There will be two ses-
sions, a morning sessiof
from 8-11:30 and a second session from 12:30
4:30. Please register for either the morning se
sion or afternoon session by emailing an

Collapsed Structure

SDLTAP, along with the SD Association of Townsdsgld.peterson@sdstate.edu or call -B0G422
Townships (SDATAT) and the SD Association of GL#R. Each session is limited to 30 seats on a
ties, gathered inventory of large culverts and small $@uee first serve basis so please register early.

me know if you have any questions.

stems
pbsole
and
ea
ties

or

N
to

first
Let




