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over the years.  It is because of these Safety 
Dividends SDATAT can continue to provide 
much needed information and resources to 
the membership. 

 

Maureen Wegenke, SDATAT 
Executive Director, and Gail 
Brock, past SDATAT Execu-
tive Director, both praise Ma-
rie for her friendship and men-
toring.  Brock said, òI learned 
so much from Marie during 
the years I was employed at 
SDATAT.  She was always so 
kind and helpful as I sought 
her advice many times.ó  We-
genke said, òI treasured the 
input Marie gave me in my 

role at SDATAT.  We visited her one week 
prior to her death.  Even then, she was 
thinking of others, was sharp as a pin, and 
was such an elegant, upbeat lady, ready to 
take any prayer requests you might have.ó 

The Schwebachs have always been strong sup-
porters of local government. Marie and Pete 
were the first recipients of the SDATAT òFriends 
of Local Governmentó Award in 2000, they al-
ways manned a booth at the SDATAT Confer-
ences, spoke to educate towns and townships on 
how to protect themselves and Marie always had 

a story and/or joke to share. 

Marie lost her battle with ALS February 2, 
2017.   

 

MOURNING LOSS OF AN ICON 

Townships and small towns in South Dakota 
lost a staunch supporter and friend with the 
passing of Marie Schwebach.  

Marie was a friend, advisor, and teacher for 
many local government offi-
cials in South Dakota.  This 
relationship began in the 
1980õs when Marie and her 
husband, Pete, were instru-
mental in establishing the EMC 
Safety Dividend program for 
the South Dakota Association 
of Town and Township mem-
bers.  Throughout the years, 
Marie attended many SDATAT 
annual meetings as well as re-
gional meetings of townships 
and small towns.  Marie had 
boundless energy for providing 
resources and training for safe practices for 
local elected officials.  She was adamant that 
local officials do everything in their power to 
ensure road safety to the traveling public. 

Marie and her late husband, Pete began 
Schwebach Insurance Agency in 1960.  The 
Safety Dividend Plan started in 1989, with the 

first dividend payment to SDATAT members in 

1990. The EMC Safety Dividend program was 
based on the amount of accumulated loss of 
SDATAT members each year.  Marie would 
be so excited when there was a Safety Divi-
dend announced.  Because of her hard work 
and dedication to SDATAT and its members, 
member towns and townships and SDATAT 
have shared in $975,083 Safety Dividends Cont. on Page 15 
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PRESIDENTõS  
COLUMN 

 
By Jim Puffer 

Dick Howard has been the South Dakota Association 
of Towns and Townshipõs Lobbyist and Transporta-
tion Specialist for many years.  This year he has re-
tired.  He has tirelessly worked for the improvement 
of township roads by helping secure funds and stop-
ping issues that would harm townships.  With his 
help, townships have moved forward and gained re-
spect.  I would like to thank Dick for all he has done 
and wish him a long and happy retirement. 

Recently I lost a good friend.  He passed away unex-
pectantly, as his retirement began.  Itõs sad, but itõs 
times like these that should remind us to live each 
day to its fullest; tell our loved ones how we feel and 
hug our grandkids often.  We donõt know which day 
will be our last. 

Take care and have a safe spring and prosperous 
2017. 
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Authorization of Tax Levy (Passed in 2015 Legislation) 

 Allows for up to $.50/thousand 

 In Addition to Current Levies 

 Can Only be Passed at the Annual Meeting 

 Is Not Referrable to a Vote - Taxpayers must be Present at 
Annual Meeting to Vote. 

 Township Clerk Must Inform Co. Auditor and Provide Meet-
ing Minutes to Show Vote Outcome 

Weed/Tree Removal 

According to SDCL 31-31-6 the voters at your annual meet-
ing need to vote to determine who will pay for cleanup if the 
abutting landowner fails to remove weeds/trees.  If the vote is for 
the landowner to pay, the amount will be certified by the town-
ship clerk to the county auditor no later than November first of 
the same year. 

Bid Laws 

Two Limit Levels for Bids: 

 $25,000 for purchases of supplies and services 

 $50,000 for public improvements 

PLEASE NOTE: òMEMBERS ONLYó WEBSITE PAGE 
PASSWORD CHANGES 

Each year the South Dakota Association of Towns and Townships resets 
the password for the website òMembers Onlyó page that contains valua-
ble resources and updated information.  The 2017-18 password will be 
òTAT17ó.  If you have trouble accessing this page donõt hesitate to con-

tact our office and we will be happy to assist. 

REMINDER OF SOME HOT TOPICS FOR 
THE SPRING OF 2017 
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WHO IS RESPONSIBLE? 
By Tami Schwebach 

the names of their insurance company and agent, and 
most important the type and amount of liability insur-
ance that they have. A Certificate of Insurance is simply 
proof of insurance coverage! If the contractor is driving a 
maintainer for you, make sure they have general liability 
insurance. If they are driving a dump truck, make sure 
they have auto insurance. If you hire a business and they 
use their own employees, make sure they have work 
comp insurance. You should always require contractors 
to carry at least the same liability limits that your town 
or township has. Once you have requested a Certificate 
of Insurance from your contractor, their insurance com-
pany is then required to notify you if the policy cancels 

for any reason. 

 

Certificates of Insurance are availa-
ble at no charge from your contrac-
torõs insurance agent. Once re-
quested, they can be sent to your 
township by fax, email, or regular 
mail. If your contractor is reputa-
ble and runs a good business, there 
should be no reason they canõt  

provide you with a Certificate of Insurance. 

 

As your town or township reviews your contracts for 
road work and other kinds of maintenance, practice 
good risk management and make obtaining a Certificate 
of Insurance part of your maintenance contracts. 
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Safety Dividend Group Plan Approved By Your Association 

Safety Dividend Plan 
Available Through All  
Employers Mutual Agents 

Underwritten by Insurance Companies 

If the company in charge of blading your township road 
kicks up a large rock which is left in the middle of the 
road and someone drives over it and damages their vehi-
cle, who is responsible? The responsible party is techni-
cally the individual or company that is maintaining your 
roads. They are the ones who actually did the work and 
left the rock in the road; they should be responsible for 
any claims or damages that arise out of their work. 

 

What if your township blades its own roads? In that case, 
your township is responsible for the damages to that vehi-
cle. 

 

These same principles apply any 
time your town or township hires an 
independent contractor to do work 
within the municipality or township. 
Whether it concerns the blading of 
roads, snow removal, repairs on a 
community building, or the clearing 
of trees in the road right of way, if 
your town or township contracts 
work out, the individual(s) that you 
retain are responsible for their work and their finished 
product. 

 

To that extent, SD towns and townships should always 
request a Certificate of Insurance from any contractor 
that does work for them. A Certificate of Insurance is a 
simple document showing the name of your contractor, 



 

 

2017 Legislative Session Recap 

By Richard Howard 

State General Funds - $1.585 Billion - Down from 
$1.60 Billion in FY 2017 

Federal Funds - $1.63 Billion - Down from $1.66 
Billion in FY 2017 

Other Funds* - $1.334 Billion - Up from $1.31 Bil-
lion in FY 2017 

Total - $4.549 Billion - Down (approximately $20 
Million) from $4.57 Billion in FY 2017 

*Dedicated funds such as gas tax and motor vehicle ex-
cise tax. 

As a point of interest, the appropriation for the Depart-
ment of Transportation is: 

State General Funds - $0.548 Million - Up from 
$0.54 Million in FY 2017 

Federal Funds - $388.52 Million - Up from $388.25 
Million on FY 2017 

Other Funds* - $299.58 Million - Up from $298.02 
in FY 2017 

Total* - $688.65 Million - Up $1.84 Million from 
$686.81 in FY 2017 

**Editorõs Note - It seems that D.O.T. could have 
found $2 Million to assist counties and townships in re-
placing or improving small structures and large culverts 

Status of SDATAT Legislation 

HB 1087 - An Act to authorize the recovery of attor-
ney's fees in civil actions relating to highway obstruc-
tions was passed by Senate on February 24th and signed 
by the governor March 7th. 

HB 1098 - An Act to revise certain provisions regarding 
the notice requirements of county commissions in au-
thorizing installation of utility lines along and across 
highways was passed by the Senate on February 23rd and 
signed by the Governor on March 7th. 

The 2017 (92nd) Legislative Session  officially ended 
on March 27, 2017.  The two bodies assembled to 
consider vetoes issued by Governor Daugaard during 
the March 10 to Mar 27 Legislative recess on 5 bills 
which had been passed during the Session.  The vetoes 
were upheld on all 5 bills. 

Two bills dealt with carrying concealed pistols: HB 
1156 - would allow certain permit holders to carry a 
concealed pistol in the Capitol and HB 1172 would 
allow carrying a concealed pistol without a permit.  
HB 1149 would reduce the access fee on certain com-
munication devices from 15 cents to 14 cents per 
month - 90% of the funds go to the telecommunica-
tion fund for the deaf. 

SB 33 was to revise the formula for State Aid to spe-
cial education funding for special education uses in-
cluded in SB 35, which increased funds for K-12 edu-
cation by 0.3% - so SB 33 was not needed.  SB 164 
would allow the placement of a juvenile in the custody 
of the Department of Corrections if the juvenile pre-
sents a òsignificantó risk of physical harm to them-
selves. 

The main run of the Session ended on March 10, 
2017.  All bills had to pass the 2nd House by March 
7th. The last 3 days (March 8-10) were used for con-
currences and conference committees to adjust the 
differences in House and Senate-proposed bills.  Ma-
jor accomplishments during those days were the ap-
proval of a funding source and process for construct-
ing the State Animal Disease Research and Diagnostic 
Laboratory at SDSU, agreement on several bills deal-
ing with ethics, governmental openness, lobbyist gifts, 
and campaign financing (during the Session, 8 bills 
were approved in response to Initiated Measure (IM 
22, which was repealed), and approval of the budget 
for operation of State Government in FY 2018 (for 
the fiscal year ending June 30, 2018).  The amount of 
funds that were approved are listed below by funding 
source: 
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In a touching 
presentation at the 
House of Represent-
ativesõ Chamber in 
Pierre, State Repre-
sentative Burt Tul-
son gave a presenta-
tion on March 8th to 
SDATAT Lobbyist, 
Richard Howard. 

I n  a n  e m a i l 
(excerpt) his wife, 
Carol wrote: 

A presentation was 
given by State Rep-
resentative Tulson, 

in the House of Representatives on March 8th, to Dick yes-
terday as he is really RETIRING!! I was there as well as 
Craig, Dickõs brother, Larry and niece, Linda. Chad unfortu-
nately was in Mitchell on the job. Mark Mickelson is the 
Speaker of the House; George S Mickelsonõs son. Gov. Mick-
elson died in a plane crash in 1993. Rep. Burt Tulson gave 
the presentation. Below I am giving the instructions to listen 
to the podcast: 

 Go to SD Legislature website (http://sdlegislature.gov/)  - 
2017 Session - Chamber or Committee - House - Journals - 
3/08 -  10 a.m. - click on bird under it - advance time to 
18:55 and play. 

It lasts about 15 minutes or so and I hope you will be able to 
listen. Micah, our grandson and Craigõs son,  wrote òThe 
Legacy of my Grandfather, Richard Lee Howardó, in 2012 as 
his freshmen English project after interviewing Dick. The 
part about Gov. Mickelson was taken from it. 

Jim Puffer, President of SDATAT was quoted as saying, òAll 
of us at South Dakota Association of Towns and Townships 
have really appreciated Dickõs expertise and professionalism 
in his position here and in Pierre.  He tirelessly worked day 
and night on many bills for both towns and townships with 
very productive results. We have been fortunate to have him 
aboard and wish him all the best in his future endeavors.ó 

DICK HOWARD: WRAPPING UP A CAREER 

òWhen his current contract with the South Dakota Association of 
Towns and Townships expires in March 31, lobbyist Dick Howard of 
Pierre plans to call it a career.  He turns 75 this year and heõs been 
coming to the capitol for legislative sessions since 1973 when he 

worked for what then was the environmental protection department.  He 
rose through the department and later was appointed state secretary of 
transportation.  He was the only witness to testify Thursday on SB 23 
that would allow SDDOT to make loans to local governments for roads 
and bridges under rules to be set by the State Transportation Commis-
sion.ó 

This article which was posted on a blog on March 2nd, based on 
a casual comment spread quickly through the halls of the capitol.  
It led to a ceremony on the House Floor on the morning of 
March 8th in which the House of Representatives honored and 
gave me recognition for many years of service to the State and 
local governments and to the Legislature as a Lobbyist. The 
recognition, which was arranged by Rep. Burt Tulson and 
Speaker Mark Mickelson, was totally unexpected and very hum-
bling, but very much appreciated and rewarding. 

It has been a pleasure working for the Board of Directors, Exec-
utive Director and Membership of SDATAT for the past 9 years.  
I also very much appreciate the support and assistance provided 
by SDATAT officials and members in contacting local Legisla-
tors and advising them of your positions on issues and asking for 
support.  The efforts of Township Supervisorõs coming to Pierre 
to testify and showing support for bills, as well as those contact-
ing their Legislators at home or by email or phone was noted by 
Legislators and was important in our success. 

Through our Team Effort, we were successful in getting several 
bills passed which were important for Township operations.  
Since repair and maintenance of roads and bridges is the main 
responsibility for Townships, considerable legislative effort was 

SDATAT LOBBYIST/TRANSPORTATION  
SPECIALIST RETIRES 

Dick Howard Receiving Recognition in the  
House of Representatives 

Dick Speaking at SDATAT Conference 

Cont. on Page 11 
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LEGAL INSIGHTS 
How Can We Finance the Cost of  

Road Maintenance?  
By Jay Leibel 

I have recently been asked about the classification of 
road systems.  The state has established four classifica-
tions of road systems pursuant to SDCL  31-1-5 as fol-
lows: 

 

    31-1-5. Administrative systems of highways--
Classification. For the purpose of clarifying the duties 
and powers of the various governmental state agencies 
charged with the administration of the highways in South 
Dakota, the following definitions of highway systems 
shall be applicable: 

            (1) "State trunk system," the highways designat-
ed by statute to be controlled and  super-
vised by the Department of Transportation; 

(2) "County highway system," the highways 
designated by the board of county commission-
ers in organized counties under the supervision 
of these bodies that have been approved by the 
Department of Transportation; 

(3) "Township highways," the secondary high-
ways in organized townships that are adminis-
tered by a board of township supervisors; 

(4) "County secondary highways," the rural lo-
cal highways in organized counties, excluding 
the approved county highway system, that are 
under the supervision of a board of county com-
missioners. 

 

Different governmental entities are responsible for each 
system.  One authority has no control over the oth-
ers.  This letter addresses only the authority of the county 
and township as it relates to road vacations and mainte-
nance of roads within those two systems. (2 and 3 
above). 

The county has no authority over vacation of township 

roads.   In 2012 the legislature changed SDCL 31-18-3 
to read: 

 

Vacation or change of location of highways. 
The board of county commissioners may 
vacate or change the location of any section-
line highway under its jurisdiction and the 
board of supervisors of an organized town-
ship may vacate or change the location of 
any section-line highway under its jurisdic-
tion, as provided in this title, but neither 
board may vacate or change any portion of 
the state trunk highway system or any high-
way constructed by state or federal aid or 
any highway within the limits of a municipal 
corporation. Also, a board of supervisors 
may not vacate or change any portion of the 
county highway system, nor may a board of 
county commissioners vacate or change any 
portion of the township road system. In ad-
dition, no board of county commissioners or 
board of supervisors may vacate a section-
line highway which provides access to public 
lands. This section does not prohibit the 
closing of a section-line highway to vehicu-
lar traffic if the highway is unsafe for vehicu-
lar traffic. 

The limitation on the township authority is also repeat-
ed in SDCL 31-3-12.   Limitation of jurisdiction of 
township supervisors. The board of township supervi-
sors may not vacate or change any portion of the state 
trunk highway system, the county highway system, or 
any highway within the corporate limits of any munici-
pality. 

If there are utilities within a section line being consid-
ered for vacation they will remain after a vacation. 
SDCL 31-3-45.   
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1.  Rights of utilities unaffected. No vacation, change, or 
relocation of any highway as provided for in this chapter 
shall diminish any existing right of use enjoyed by any 
public utility, municipally owned utility, or cooperative 
utility which provides electricity, gas, water, or tele-
phone service. 

Culverts are defined as part of the highway SDCL 31-1-2 

2.   Bridges and culverts part of highway.   Bridges and 
culverts erected or maintained by the public constitute a 
part of the public highway. The terms, road or highway, 
whenever used in this title include any bridge upon or 
which form a part of the road or highway constructed, 
maintained, or to be improved; also any subway or un-
derpass and any overhead crossing. 

SDCL 31-14-2 sets for the responsibility of the county:  
County commissioners' responsibility for bridges and 
culverts. The duty to construct and maintain all bridges 
and culverts throughout the county, except upon the 
state trunk highway system, is hereby imposed upon the 
board of county commissioners, subject to conditions 
relating to bridges and culverts on secondary highways in 
townships. Please note this responsibility has limitation 
(conditions) which are set forth her after.   During our 
conversation, you asked about the length of a cul-
vert.  There is a minimum length for a culvert in the 
county road system.   

SDCL 31-12-18. Width of culverts. All culverts con-
structed on the county highway system shall have a clear 
roadway of not less than twenty-four feet. There is not 
such restriction or directive on the length of culverts 
within the township road system. 

 The responsibility for payment of the cost of a culvert 
on a township road are set forth in SDCL 

31-14-27.  County construction or replacement of 
bridges and culverts on township secondary roads--
Reimbursement of county.   If a township board of su-
pervisors or county highway superintendent within this 
state requests of its board of county commissioners a 
construction or replacing in its entirety of any bridge or 
the placing or replacing of any culvert with an opening of 
sixteen square feet or more including material upon the 
secondary roads within such township, the board of 
county commissioners may cause the same to be done 
and the township shall reimburse the county up to and 
including five hundred dollars, and any cost in excess of 
five hundred dollars shall be paid by the county. After 

the placing or replacing of any culvert as provided in this 
section, it shall be maintained and kept clean at the ex-
pense of the township. The construction or replacing of 
any bridge or the placing or replacing of any culvert with 
an opening of less than sixteen square feet upon a second-
ary road within a township shall be at the total expense of 
the township, and it shall be maintained and kept clean at 
the expense of the township. 

Please note the county has discretion in replacing bridges 
and culverts.  That authority is discretionary because of 
the use of the word òmayó in the second line of the stat-
ute. 

The responsibility of providing culverts is addressed in 
SDCL Chapter 32-24.   Section 1 makes it the duty of the 
highway authority to provide the culverts.  

SDCL 31-13-4.  Width of highway grades.  Plans and 
specifications for contracts let by the board of township 
supervisors shall provide that all highway grades shall be 
not less than twenty feet in width. 

SDCL 31-24-9.  Approaches to highway grade crossings 
ð Failure to perform duty to provide ð Petty offense.  
Township supervisors, county commissioners, the De-
partment of Transportation, or others having direction of 
any highway grade shall provide at every place where such 
grade crosses an intersecting public highway.  The ap-
proach shall be at least twenty-four feet in width.  Any 
officer or other person charged with the duty of providing 
approaches at an intersection, as provided in this section 
who fails in the performance of the duty, commits a petty 
offense. 

SDCL 31-24-1. Duty of highway authorities to provide 
access to abutting property at public expense--New con-
struction.  If the construction, improvement, and repair 
of any public highway by the state, or by any county or 
township, leaves a ditch or elevation along the roadside 
and deprives any abutting landowner of easy and conven-
ient access from the owner's land to the highway, the 
highway authority, except as provided by chapters 31-7 
and 31-8, shall provide the owner of the abutting tract or  

 

farm, as well as each church, school, park, playground, or 
other public building or ground, with one point of easy 
and convenient access to a public highway by constructing 
at the public expense, such grades, approaches, bridges, 
culverts, or other structures as may be necessary for that 
purpose. However, the provision authorizing construc-

(Legal Insights Cont. from Page 6) 

Conclusion on Page 12 



 

 

 

Local Transportation Assistance Program 
Update 

By: Andrew Peterson, Field Services Manager 
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LTAP Overview 

South Dakota LTAP provided training to just under 3,800 
participants on topics, such as gravel road maintenance, 
asphalt recycling and mainte-
nance, culvert/small struc-
ture installation and mainte-
nance, traffic sign installation, 
work zone signing, and work-
er safety. These activities 
range from technical class-
room training to practical, 
hands-on training in the field. 
The type of instruction varies 
to accommodate crew-level 
personnel, managers, engi-
neers and elected officials.  

Funding continues to be 
an Issue for  

Roads & Bridges 

The problem of maintaining 
and rehabilitating aging infra-
structure continues to be a big 
challenge for local agencies. 
Our staff was invited to sever-
al counties, municipalities, 
and townships to meet with 
elected officials and managers 
to discuss possible options to 
move forward. Unfortunate-
ly, many of these issues result 
from an inadequate budget to 
do what is desired. We have 
also facilitated several public 
meetings, in order to provide 
expertise and a neutral opinion.  

Small Structures/Large Culverts  

SDLTAP, along with the SD Association of Towns and 

Townships (SDATAT) and the SD Association of Coun-

ties, gathered inventory of large culverts and small struc-

tures on the township and county secondary systems to 

promote funding for replacement of failing and obsolete 

structures. The SDATAT and 

SDLTAP worked to create a 

scenario where counties 

could construct failing or 

obsolete structures.  In re-

turn, the counties would re-

ceive grant funding to help 

offset the cost of the pro-

jects. Although our efforts 

were not successful in ob-

taining funding in 2016, we 

now have a much more ex-

tensive inventory.  This is 

very valuable in prioritizing 

future projects at the local 

level.  

MOTOR GRADER OPER-
ATER TRAINING - 

SIOUX FALLS -  

MAY 3RD -  

LIMITED ATTENDANCE 

- RESERVE NOW! 

SDLTAP will be conduct-

ing motor grader train-

ing in Sioux Falls at But-

ler CAT on May 3rd.  

There will be two ses-

sions, a morning session 

from 8-11:30 and a second session from 12:30 to 

4:30. Please register for either the morning ses-

sion or afternoon session by emailing an-

drew.peterson@sdstate.edu or call 1-800-422-

0129.  Each session is limited to 30 seats on a first 

come first serve basis so please register early.  Let 

me know if you have any questions. 

Good Example of a Culvert Install 

Collapsed Structure 


